


























































































































































































were deprived from times immemorial jar no jault of theirs. 
Having resolved to extend the benefits asa welfare 

-----------=u"'n'""constitllti'onllt- the-- -.-.---- .-.-­
recipients of the benefits -of their legitimate right to . get 
compensation in case of taking over of the benefit even for a valid 
public purpose. The recipients cannot be at the mercy of the State 
forever. 

106. JusticeK.K. Mathew, in his Democracy, Equality and 
Freedom has observed that property is a legal institution the 
essence of which is the creation and protection of certain private 
rights in wealth of any kinrl. The learned Judge stated: 

"In a· society with a mixed economy, who can be sure that 
freedom iii reldtion to property might-not be regarded as an 
aspect ofindividualfreedom? People without property have 
a· tendency to · become slaves .. T.hey become the.pr.operfy_oj 
others· as they have no property themselves. They will come 
tll say: 'Make us slaves, butfted us. ' Liberty, independei-zce, 
self-respect, have their roots in property. To denigrate: the· 
institution of property is to shut one's eyes to the stdrkreaUiY 
evidenced by the innate instil1ct. and the· ttteady ohject of 

. p;'rsuit of the vast majority of people. Protection of property 
interettt may quite fairly be deemed in appropriate 

., 

"'O! .. . 

circumstances an aspect of freedom. There is no surer way 
to give men the courage to be free than to insure them a 
competence upon which they can rf!ly. This is. why the 
Constitution-makers wanted that the ownership of the 

- ..; 

• 

material resources of the community should b.e so 
distributed as 10 subserve the common good. People become 
a society based upon relationship and status. " 

.107. In Murlidhar Dayandeo Keskar v. Vishwanath Pandu 
Barde .. 1995 Supp. (2) SCC 549, the Supreme Court observed: 

"Economic empowerment to the poor, Dalits {md Tribes, is 
an integral constitutional scheme of socio-economic 
democracy and a way of life of political democracy. 
Economic empowerment is, therefore, a basic human right 
and a fundamental right as part of right to live, equality and 
of status and dignity to the poor, weaker sections, Dalits and 
Tribes_ The State has. evolved, by its legislative and executive 
action, the policy to allot lands to the Dalits and Tribes and 
other weaker sections for their economic empowerment. The 
Government evolved two-pronged economic policies to 
render economic to· the poor. The Planning 
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DRDL for economic 
of the society; the 

should be short-term 
long-term policy fqr 

fJive)we'rment. All the State 
mm,ent CI[ its lands or the 

, ;.'" <Y" to them. Appropriate 
on statute books to 

lands or the property had 
. and imposed prohibition 

any conveyance in 
or illegal and inoperative not 

:is:f~'I1ee. In case the assignee was 
. ' ,on resumption of such land, the 

r"o"n<'" the property and assign 
I~?-·c~m(mg the Dalits and Tribes or 

1:Si;,Y:ithepcl/icy. The prohibition is to 
. policy of economic 

~;Al"ti~'{es 14; 21, 38, 39 and 46 read with 
.¥. • .c~Qr,rstitut'fon. Even in respect of private 

belonging to tribes, statutes prohibit 
p~iQ': sanction . of the Competent 

11 O. In the result, we hold that 'no compensation' clause. 
restricting,theright of the· assignees to claim full compensation in . 
respect of the land resumed equivalent to the market value ofthe 
land. is unconstitutional. The 'no compensation clause' infNnges 
the fimdamentclZrights guaranteed by Articles 14 and 3I-A of the 

~ .......... ... -~-- ......... ,... .... _ ......... __ . "'-"' ... ~ 



Constitution. We are conscious that Article 21 essentially deals 
witli person'CrI-liberty: But 'in cases v.ihe/;e·i:iepl'iwztion ofproper1v 

---... -....:...~::..-. --waiiid {e-aiFicrdripi:iVatfon-of iife~o;·--HberN-Orlivelihood. -;4:rticle ... 
21 springs into action .and any such depriv.ation without just 
payment of compensation amounts to infringement of the right 
guaranteed thereunder. The doch'ine of 'unconstitutional 
conditions' applies in all its torce. 

111. In the circumstances. we hold that the assignees of the 
government lands are .entitled to payment of compensation 
equivalent to the full market value o(the land and other benefits 
on par with full owners of the land even in cases 'where the 
assigned lands are taken possession of by the State in accordance 
with the terms of want or patta. though such resumption is tor a 
public purpose. We further hold that even'in cases where the State 
does not invoke the covenanf.ofthe want or patta to resume the 
lana fOr such public purpose an'dresorts to acquisition' oOhe land 
under the provisions of the Land Acquisition Act. 1894. the 
assiwees shall be entitled to compensation as owners o(the land " 
and tor all other consequential benefits under the provisions of 
the Land Acquisition Act, 1894. No condition incorporated in 
patta/deed of assignment shall operate as a clog putting any 
restriction on the right o(the assiwee to claim full compensation 
as owner ofthe land." 

(El}lphasis supplied) 
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123. The State has admitted that Pattadar Passbook. was issued to the appellants , 

years back. They: have also not disputed that the appellants were paying 

revenue to the government and the revenue receipts have also been exhibited 

in the form of documentary evidence. Even if we were' to ignore the sale deed 

executed in 1970. for the time being and treat the appellants as mere occupants 

with the right to possession, cultivation and enjoyment, we still must remain 

cognizant ofthe rights specifically vested in the appellants by way of issuance 

ofPattadar Passbook. rhus, what was vested in the appellant with the issuance 

of a Pattadar Passbook was a "property" withifl the meaning of Article 300-A 

of the Constitution, 

124: Article 300-A provides that no person shall be deprived of his property save 

by authority of law. This Article has been inserted by the Constitution (44th 

. 1. , 
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the right to property was 

~'()lau:;e' (1) of that Article has been shifted 

of that Article, which dealt with 

"H~~fo.pert;f, has been repealed. Sub-Clause (f) of 

Vy'pich guaranteed the right to 'acquire :;nd hold 

i!l~:~~~9P' by the same 44th Amendment Act, 1978. The 

"'''>, .'lll · short, is that the right to hold property has ceased 

fm.~~~~~ lt~l,'.,rilght under the ConstitutioI), and it has been left to the 

Le!~lslatu~r~,tt.~ 'i;leptive ,a·,per.son by the authority of law. 

125. Article, 30(JjA;·pr6vid~s that the property of a person can be deprived by 
: . : . ' . 

authori~ oftaw. Thephiase."save by authority oflaw" came before the Court 

for interpretation. This Court in the case of Wazir .Chand v. State of H.P., 

reported in (1954) 1 see 787 held that under the Constitution, the Executive 

cannot depriv.e .a person of his property of any kind without specific legal 
r-" " 

authority which can.be established in Court of law, however laudable the . 

motive behind such deprivation may be. In the same decision, this Court also 

held that in ease of dispossession 'of property except. under the authority of 

law, the owner may obtain restoration of possession by a proceeding for 

mandamus against the governmental authorities. Further, this Court 

,inBishambhar Dayal Chandra Mohan v. State of Uttar Pradesh reported in 
. , 

(1982) 1 see 39 held that the phrase "by authority of law" means by or under 

a law made by the competent Legislature. The same position is reiterated by 

this. Court in the case of Jilubhai Nanbhai Khachar v: State of Gujarat 

reported in 1995 Supp. (1) see 596 wherein it has been observed that 

. "Article 300-A only limits the powers of the State that no perso~ shall be 

deprived of his property save by authority of law. There has to be no 

deprivation without any sanction of law. Deprivation by any other mode is 

_ •• _ ..... -"_,., __ ..-. ...................... ,... __ ~ n_", .. _ 



. not acqui~ition.or t.aking possession under Article 300-A. In other words, if 
. .. ' " ... ... .. . ," . - -~. .. 

____ . -._. ___ ~ther-e:ts-nolaw,::ther.eJ:SJ1o.depr.jy.oJioJ:l._':...· ___ ·. _ _ ___ ._.. _. __ . :..... ____ ~._ . . _ ... 

126. fiDe/lti Airtech Services Pvt. Ltd. and AnI'. v. State of u.P. and AnI'. 

reported in (2011) 9 see 354, this Court recognized the right to property·as 

a basic human right in the following words: 

"30. It is accepted in every jurisprudence and by different 
political thinkers that some amount of property right is an 
indispensable safeguard against tyranny and economic 
oppression ofthe Government. Jefferson was of the view that 
liberty cannot long subsist without the support of property. " 
Property must be secured, else liberty cannot sUbsjJt" was the 
opinion· of John Adams. Indeed the. view that property itselfis 
the seed bed which must be conserved if other constitutional 
values are to flourish is the consensus among political thinkers 
and jurists. " 

(Emphasis supplied) 

F. CONCLUSION 

127. Having regard to the nature of the land, the area. of the suit land which is 

approximately three acres and the time spent pursuing this litigation for the 

past thirty year~, we believe that the State should pay an amount ofRs. 70 lakhs 

towards compensation to the appellants. 

128. We dispose of this appeal with the direction to the respondents to pay an 

amount of Rs. 70 lakhs to the appellants by way' of compensation within a 

period of three months from the date of this judgment. 
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to all the Chief Secretaries 

finlOI'e emphasis on the chapter of 

;§lC:otti;t in th~ judgment, 

.............................. : ........................... J . 
(J.B. Pardiwala) 

....... : ........... : ........................... ~ ........... J~ 

(R. Mahadevan) 


