













































































v LOwt's expression in Manchegowda

the resumption, |

milk processing plan by a society,
stipulated in the assignment conditio

assignment land the proprietary land
and thereby Governinent can resume

Rajamma vs The District Collector,

while answering the said reference also by referving to the Apex

V. State of Karnataka, undey

. the Karnataka S.C. & S.T. Prohibition of transfer of certain lands
" dct 2 0f 1979, the Dprovisions of which are identical to the det 7 of
1977 are similar analogy to rely on the probabilities that where the
Iransferee acquires only a defeasible title liable 1o be defeated in
accordance with law, avoidance of such defeasible title which still
remains to be defeated in accordance with law at the date of
commencement of the Act and recovery of possession of such
granted land on the basis of provisions contained in Sections 4 and
3 of the Act cannot be said to be constitutionally invalid and such o
provision cannot be termed as unconscionable, unjust and
arbitrary, It was also observed that an assignee oy transferee shall
not get any indefeasible title.over the assigned Land for prohibiting

29. In Chittoor District Co-op. Milk Producers Union Ltd, (supra)
also it was held that in the D-Form paita when there was condition
No.17 for resumption of assigned land by the Government Jor
public purpose without compensation where it is for establishing

the same is permissible and

assignee shall not have any right to property more than what is

ns and that too in the case of
remains with.the Governmen;
the land for public purpose at

arny time irrespective of duration ‘of passession of land by assignee
or those who inherited from the assignee or claiming through it was
80 held by setting aside the Single Judges order reported in Smt, C.

Wherein the Division Bench

observed at paras 8. and 9 to the conclusion that it is the well seitled

law that when on the one side there

Is public interest’ and on the

other side interest of an individual, the Court will protect the 'public

.

interest and not the interest of an individual" Resumption of land
we have already noticed, is Intended for a public Purpose and thus

the public interest is in Javour of res

umption of land. No assignee

Can get.a right to transfer and in that ho lransferee can get q right.
The document of assignment has incorporated a condition and that
condition always remained alive Irrespective of the duration of
possession of land by the assignee or those who inherited Jrom the

assignee. The principle of derivative

title is not at all attracted in

the case of an assignment because the proprietary right remains
With the person who assigns and does not vest in the assignee,
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At request for continuation of chief-examination posted to
20.1.1999,

properties were brought to sale. In the said sale one X. Romonng
purchased the said propery in'the court auction and took delivery
of the same through court Ex.Al regisiration extract of sale
certificate in E .P. 51769 in O.8. 178/67. In twrn Rurva Ramanng
. Sold the schedule property to Yerikala Rosanna my father in law,
Ex. 42 is the registration extract of sale deed dt. 10.712.7 0 for
having conveyed sale by K. Ramanna in favour of Y. Rosanna my
father in lgw. Yerikala Rosanna my father in law was in
possession and enjoyment of said- property during his life time. '
Considering the possession and enjoyment the Government has
Issued patta pass book in favour of my father in law in respect of
sutt schedule property.and Other properties. Ex.43 is the such pass
book issued by revenye authorities. My father in law has paid
revenue during his life time. Ex.A4 to A6 are such land revenye
. -receipts. Rosanna my lather in law died about 15 years back and
35 after his death my husband has succeeded the suit schedule
i Droperty beine ihe. legal representative of my father in law, My
S ~Busband was in possession and _enjoyment of suit_schedule
L ioperty during his life time. My husband died about two years
ek My father in law and afier him husband were in exclysive
§; -’:';Eﬁéssession of the suit schedule property one have raised any

- ‘Ghjection 10 oy peaceful possession including the defendants for

e (z'i.;z't schedule property. The suit schedule property is an
assiGpricultural land and We are raising crops in the suit schedule

,‘ib}operty.- The Govt, took the. possession of the suit schedule land
""', :f‘for the purpose of constructing a school without our consent, The

tx;{@bvt. have no rieht what SO ever to take possession of our land
Valithowt _our _consent. st plaintiff my husband _also pave

ﬁﬁ}pp}icaz‘ion fo_the District Collector, Kurnool for laking
hOSsession of suit lqnd Without our comsent by the defendants.
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(Emphasis supplied)
"CLOSs examination, he deposed as under:

- Cross-examination; We has record to show that in which year the
:Governmeny assigned the suit land o Govindanna, 1 do_not have

-RBatia readily on which the land was assisned to Govindanna. As

-Der Board Standing orders 15 we Issue pattas on some conditions

‘fo__assignees. The _conditions _embodied the BSO 15 only
dministrative conditions. Ex. A3 patta pass bookwas 1ssued by oup
,c_igparfmen.r iR favour of first plaintifis father, Fx. 44 0 Fx. 46 land

¥evenue receints were issued by oup department. T, he suit land is.a

Ur_depariment to the see.
by the first plaintifF Which is. Fx. AS. it is not frue
wSay_that we have not_followed correct procedure and
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% -ﬁ‘re.s‘umptio;z undey Section 110 would apply only if the conditions
§zf§f"e satisfied, viz., that the possession of the plaintiff'is not “vrima |
acie’ wropgful, and secondly, the title of the defendant is not
Droved )
i (Emphasis supplied)

sber of rath Manohar Pavaskar v, Nagesh Siddappa Navalgund reported
007) 13 SCC 565 this Court held as under:
est and i ,
‘]2 A revenue record is not a document of title. It mereljz
1ad not ises a presumption in regard to possession, Presumption of
it ool ssession and/or continuity thereof both Jorward and .
: can also be raised under Section 110 of the
iwould . J@sies shavidence et
1e view e . . y - ;
YaunService Society Ltd, v. Rey, Father K.C. Alexander reported in ATR
(1901 Ié"1165, dealing with the provisions of Section 110 of the Evidence
) -
ohthe s Court held as under:
‘prima '

©same  Fgdl SR 0_one can deny but this presumption can hardly arise .

the facts are known, When the facts disclose no title i
manlal . NI -
- Y Party, possession alone decides
' (Emphasis supplied)
ent for ey ' ;
o el Conservator of Forests, Goyt, of AP. v. Collector reported in
hite . e i . '
bsol 1 =SCC 472, this Court held that:
;ession,” : . L e ;
j - Presumption, which is rebuttable, js attracted when
mption ossession is prima facie lawful and when the contesting
law on

(Emphasis supplied)

Ve enshrined in Section 110 of the Evidence Act (now Section
S8A) is based on public policy with the object of preventing
n?glr_z_l committing breach .of peace by taking law into thejr own

iwever good their title over the land in question may be. It is for
i 7 "s;'e that the provisions of Section 6 of the Specific Relief Act, 1963,
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ipowerment, All the State
nment of its lands or the

S, and imposed prohzbztzo;i
eclaring any conveyance in

.-among the Dalits and Tribes or
: the policy. The prohibition is to
1tutwnal pohcy of economic

‘."‘n'

,ez_ g fo. wealker sections of the society. It may be

-109:- Z‘He mmses have suffered socio-economic injustice too long
and_beeri-separated by the poverty curtain too sirong that if

" peacefil tiansforindtion of the nation into an egalitarian society

were _notachieved, chaos. upsurge may_destroy the peaceful
progress and orderly development of the society.

doraa -

110. In the result, we hold that ‘no compensation’ clause,

restricting the right of the-assignees to claim fill compensation in-

respect of the land resumed equivalent to the market value of the
land, is unconstitutiorial, The no compensation clause’ infringes
the fundamental richts guaranteed by Articles 14 and 31-A of the
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Constitution. We are conscious that Article 21 essentially deals
_ witl personal-liberty. But in cases where deprivation of property
e e —onid-lead-todeprivation-of Tife-or-liberty-or-livelihood-Ar ticle—— —
21 springs_into . action.and any such deprivation without just
pavment of compensation amounts to_infringement of the right
guaranteed _thereunder. The doctrine of ‘unconstitutional
conditions’ applies in all its force.

111. In the circumstances, we hold that the assignees of the
government_lands _are entitled to payment of compensation
equivalent to the full market value of the land and other benefits
on par with full owners of the land even in cases where the
assigned lands are taken possession of by the State in accordance
with the terms of grant or patia, though such resuniption is for a
public purpose. We further hold that even in cases where the State
does not z'm)o]ce the covenant of rhé ,QTant or Daz‘z‘a to resume the

under the prow.s*mn.s' of the Land Acquisition Act. 1894, the
assignees shall be entitled to compensation as owners of the land ~ - -
and for all other consequential benefits under the provisions of

the Land Acquisition Act, 1894. No condition incorporated in
patta/deed of assignment shall operate as a_clog puiting any
restriction on the right of the assienee to claim full compensation

as owner of the land.”

(E:J;nphasis supplied)
123.The State has admitted that Pattadar Passbook. was issued to the appellants
years back. They-have also not disputed that the appellants were paying

revenue to the government and the revenue receipts have also been exhibited

in the form of docurﬁentary evidence. Even if we were to ignore the sale deed
executed in 1970.for the time being and treat the appellants as mere occupants
with the right to possession, cultivation and enjoyment, we still must remain
co gnizaﬁt of the rights specifically vested in the appellants by way of issuance

of Pattadar Passbook. Thus, what was vested in the appellant with the issuance

‘ _ ‘_,..
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of a Pattadar Passbook was a “property” within the meaning of Article 300-A
of the Constitution.

124: Article 300-A provides that no person shall be deprived of his property save
by authority of law. This Article has been inserted by the Constitution (44th .
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125, Article. 300—%p3:0v1des that the property of a person can be deprived by

mendment, the right to property was

E o

Tause (1) of that Article has been shifted

authority Of‘léw. The phrase “save by authority of law” came befé;e the Court
for inter_l-:)retétion. This Court in the case of Wazir Chand v. State of H.P.,
reported in (1954) 1 SCC 787 held that under the Constitution, the Executive
.can.not deprive a person of his property of any kind without specific legal
authority.which ‘can.be established in Court of law, however laudable the .
motive behind such de-ﬁrivation @ay be. In the same decision, this Court also
held that in case of dispossession 'of property except under the authority of
law, the owner may obtain restoration of possession by a proceeding for

mandamus - against the governmental authorities. Further, this Court

.in Bishambhar Dayal Chandra Mohan v. State of Uttar Pradesh reported in

(1982) 1SCC 39 held thét the phrase “by authority of law” means By or under
a law made by the competent Legislature. The same position is reiterated by
this Court in the case of Jilubhai Nanbhai Khachar v. State of Gujarat
reported in 1995 Supp. (1) SCC 596 wherein it has been observed that

“drticle 300-A only limits the.powers of the State that no person shall be

deprived of his property save by authority of law. There has to be no

deprivation without any sanction of law. Deprivation by any other mode is

a - - O e m N T W RY -~ A v o b o~ o~



not acquzszrzon or takzng possesszon under Article 300-A In other words 1f

............. _..there.zs_no.lmv,.ihe}:e.zs_no depr.zy.atzon'-_;____.; ™

126. In Delhi Airtech Services Pvi. Ltd. and Anr. v, State of U.P. and Anr.
reported in (2011) 9 SCC 354, this Court recognized the right to property as

a basic human right in the folloWing words:

“30. It is accepted in every jurisprudence amnd by different
political_thinkers that some amount of property right is an
indispensable _safeguard against tyranny _and _economic
oppression of the Government. Jefferson was of the view that
liberty cannot long subsist without the support of property.”
Property must be secured, else liberty cannot subsist” was the
opinion-of Jokin Adams. Indeed the view that property itselfis
the seed bed which must be conserved if other constitutional
values are to flourish is the consensus among political thinkers

and jurists.

(Emphasis supplied)

F. CONCLUSION

127. Having regard to the nature of the land, the area of the suit land which is
approxima;cely three acres and the time spent pursuing this litigation for the |
past thirty years, we believe that the State should pay an amount of Rs. 70 lakhs

towards compensation to the appellants.

128. We dispose of this appeal with the direction to the respondents to pay an
amount of Rs. 70 lakhs to the appellants by way of compensation within a

period of three months from the date of this judgment.

I




-
-

]
129. The Reg

High Courts acigt
T SRS

- ﬂ .

-3 c s fron s AR
. Py N L T L 0 8. Wt R S
Sp ga ") R ¥ 6 B
3 Sl
R AT A RSN DR s
i ¥
i

X

ar-
)

7

New Delhi.
. March 24, 2025.
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Coby; each to all the Chief Secretaries

MO ;
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e Tat e
Sithis;Court in the judgment.
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