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CNR No. DLCT01-000168-2015 

SC No. 39/2021 

FIR No. 20/2015 

PS Kamla Market 

U/s 302/396/412/34 IPC & 25/27 Arms Act 

State Vs. Tehsin @ Kevda & Ors. 

04/10/2021 
File taken up today on the bail application u/s. 439 Cr.P.C. of 

accused Anis @ Dupatte Wala for grant of regular bail. 

Proceeding of the matter has been conducted physically in terms 

of circular No. 1366/2974-671/DJ/(HQVCovid Lockdown/Physical Courts 

Roster/2021 dated 29/09/2021 of Ld. District & Sessions Judge (HQ), Tis 

Hazari Courts, Delhi) 
(Physical Hearing) 

Sh. Gyan Prakash Ray, Ld. Addl. P.P. for the State. 

Sh. Raj Kumar Saini, Ld. Legal Aid Counsel for the accused Anis @ 

Dupatte Wala. 

Present: 

By way of present order, this Court shall disposed of the bail 

application u/s. 439 Cr.P.C. of the accused Anis Dupatte Wala for grant of 

regular bail. 

Arguments have already been heard on the aforesaid bail application

of the accused Anis @ Dupatte Wala. Perused the material available on record. 

During the course of arguments on the aforesaid bail application, it 

was submitted by counsel for the accused Anis @ Dupatte Wala that the present 

bail application is the second regular bail application of the accused Anis @ 

Dupatte Wala and no other regular bail application of the accused Anis @ Dupatte 

Wala is pending/decided by the Hon'ble Superior Courts. It was further submitted

that the accused has been falsely implicated in the present case and there is no 

incriminating evidence against the accused and investigation in the present case has 

already been completed and the accused is no more requifed for the purpose of 2 



further investigation as charge-sheet has alrcady bccn filed in the present case. It 

was further submitted that in the present casc, cyc witnesses/public witnesses have 

already been examined. It was further submitted that in the present case, all material 

witnesses have already been examined and only the police officials and other 

officials witnesses remain to be examined. It was further submitted that one of the 

eye witnesses i.e. Pw-24 has turned hostile and he has not supported the case of the 

prosecution. It was further submitted that in the present case, co-accused Tehsin @ 

Kevda was granted regular bail vide order dated 25/09/2020 passed by the Hon'ble 

High Court of Delhi. It was further submitted that co-accused Arshad was also 

granted regular bail vide order dated 16/01/2021 passed by the Ld. ASJ-04, Central 

District, Tis Hazari Courts, Delhi. It was further submitted that co-accused Nadeem 

Mona and Adil @ Shahzada were also granted regular bail vide orders dated 

17/09/2021 passed by this Court. It was further submitted that the allegations

against the accused Tehsin Kevda, Arshad, Nadeem @ Mona and Adil @ 

Shahzada are almost similar in nature and regular bail be granted to the accused 

Anis@ Dupatte Wala on the ground of parity. It was further submitted that 

recovery has been falsely planted upon the accused. It was further submitted that the 

present matter is at the stage of prosecution evidence and in view of the present 

Covid-19 pandemic situation, the trial will take considerable time. It was further 

submitted that whenever interim bail was granted to the accused, he never misused 

the same. It was further submitted that accused is in J/C since 12/01/2015. It was 

further submitted that bail be granted to accused and accused shall be abide by all 

terms and conditions imposed by this court. 

During the course of arguments, it was submitted by Addl. P.P. for the 

State that the allegations against the accused are serious in nature and accused can 

abscond, if the bail is granted to the accused. It was further submitted that first 

regular bail application of the accused Anis Dupatte Wala was dismissed vide 



order dated 9/08/2019 and sccond regular bail application of the accused was 

dismissed vide order dated 18/12/2020 passcd by Ld. Predecessor of this court and 

in the present bail application, no fresh ground has becn mentioned by the accused. 

It was further subnmitted that in view of the obscrvations made in thc aforesaid order 

dated 18/12/2020, the accused Anis Dupatte Wala is not entitled for the bail on 

the ground of parity. It was further submitted that the accuscd Anis @ Dupatte Wala 

is a habitual offender and he has becn previously involved in 4 other criminal cases. 

It was further submitted that there is sufficient incriminating material against the 

accused and bail application of accused Anis Dupatte Wala be dismissed. 

It was held by the Hon'ble Supremc Court of India in case titled as 

Virupakshappa Gouda and Anr. Vs. State of Karnataka and Anr:" {(2017) 5 

SCC 406} that: 

"15. The court has to keep in mind what has been stated in 

Chaman Lal v. State of U.P. The requisite factors are: (i) the 

nature of accusation and the severity of punishment in case of 

conviction and the nature of supporting evidence; (ii) 
sonable apprehension of tampering with the witness or 

apprehension of threat to the complainant; and (iü) prima 

facie satisfaction of the court in support of the charge. In 

Prasanta Kumar Sarkar v. Ashis Chatterjee, it has been 

opined that while exercising the power for grant of bail, the 
court has to keep in mind certain circumstances and factors. 
We may usefully reproduce the said passage: 

"9..among other circumstances, the factors which are to be 

borne in mind while considering an application for bail are 
(i) whether there is any prima facie or reasonable ground to be 
believe that the accused had committed the ofjence. 

(ii) nature and gravity of the accusation; 

(ii) severity of the punishment in the event of conviction: 
(iv) danger of the accused absconding or fleeing. if releasedo 

buil; 
(v) character, behaviour, means, position and standing of 
the accused; 
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