
FIR No. 300/2020 

PS Sarai Rohilla 

U/S 394/397/452/380/411/120B/34 IPC 

State Vs. Jitender @ Jitu@Jeetu 

(Through Video Conferencing) 

03.11.2020 

 

Application under section 167(2) of Cr.P.C for bail  

 

Present:  Ld. APP for the State 

  Counsel for accused through videoconferencing (CISCO WEBEX).  

 

  As per the counsel for applicant/accused, no charge-sheet has been filed 

by the IO within the statutory period, therefore accused is entitled to statutory bail 

u/s167(2) Cr.P.C.  

  It is argued by counsel for the applicant that accused is in custody since 

31.08.2020 and clear a period more than 60 days has lapsed but no charge-sheet has 

been filed, therefore accused is entitled to statutory bail u/s 167(2) Cr.P.C. He has 

further submitted that although initially FIR was registered under section 394/397/452 

etcIPC but during the investigation new facts were discovered and IO dropped section 

394/397 IPC and now section 388/452/411/120B/34 IPC only remain against the 

accused which are punishable with maximum punishment of seven years only.  

  Ld. APP has opposed the same on the ground that IO could not file the 

charge-sheet within statutory period as he has suffering from corona and also under the 

original sections of FIR charge-sheet was required to be filed within 90 days.  

  I have heard. Ld. APP for the state and counsel for the accused. 

  As per report of ahlmad no charge-sheet has filed by the IO till date in the 

present case .Arrest memo of the acussed shows that he is in custody since 31/08/2020 

Further, as per reply of IO dated 27.10.2020 (which was filed by him as a reply to 

regular bail application), after it was found that version of Pooja (co-accused) that she 

was hit with hammer and robbed was found false, the charges under section 397/394 

IPC were dropped and now accused only remains charged with 380/452/120B/411/34 

IPC which carries maximum punishment of upto seven years. The statutory right of 
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accused cannot be allowed to be defeated on the ground that initially graver sections 

were invoked against the accused for which charge-sheet was required to be filed within 

90 days. After IO comes to the conclusion that graver charges were not sustainable in 

view of the new developments, he was required to file the charge-sheet within a period 

of 60 days as accused was vested with a new statutory right. This right of default bail is 

indefeasible and absolute right. The other arguments of Ld. APP for the state that 

accused be denied the statutory bail as charge-sheet could not be filed by the IO 

because he was suffering from corona is also not sustainable in view of the recent 

judgment of Supreme Court in the case titled as “S.Kasi Vs. State 2020 SCC online SC 

2529 wherein it has been clearly observed that order of Supreme Court dated 

23.03.2020 on extension of limitation is not applicable to the period of filing charge-

sheet under section 167(2) Cr.P.C. 

  In view of the above discussion, accused Jitender @ Jitu@jeetu is ordered 

to be released on bail on furnishing of bail bonds for a sum of Rs. 20,000/- with surety of 

like amount. 

  Bail bonds may be furnished before the concerned Duty Magistrate. 

Accused be released from judicial custody on furnishing of the above bail bond and 

surety bonds if not required in any other case.  

  Copy of the order be uploaded on District Court websites by the court 

coordinator and also be sent to the counsel for the accused on his email/whatsapp. 

 

 

         (Chander Mohan) 

         MM-04/Central: 

         Delhi/03.11.2020 
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Praba Vs  Neeraj & Ors. 
Case No.10838/19 
PS : Sarai Rohilla  
 

03.11.2020 

(Through Video Conferencing) 

Order on Application U/s 156(3) Cr.P.C  

Present:  Counsel for complainant. 

 

  Present order shall dispose of an application U/s 156(3) Cr.P.C 

filed by the complainant which is also accompanied by a complaint.  

  

  I have heard ld counsel for the complainant  and perused the 

status report.    

  It  nutshell the  case of the complainant is that since she was in 

search of a property therefore, she and her husband approached accused 

no 3 and 4 who were doing work of property dealer under the name and 

style of Garg Properties .  They were shown one property bearing No B 

1629 in Shastri Nagar and they were also told by accused no 1 and 2 that 

accused No.1 Neeraj Kumar was its owner.   After negotiation and 

agreement to sell was signed between accused Neeraj and the 

complainant and sum of Rs.2,50,000/- was paid as a bayana to Neeraj 

Kumar. Sometime was taken by the complainant for arranging loan  which  

accused no.2 promised to get arranged from some bank .   It is further 

averred in the complaint that in the last week of July 2019, one relative of 

complainant asked him to show the said flat. She took her relative to the 

said  flat at ground floor and one lady opened the door and asked a bout 

the reason of coming.  Complainant narrated her that she has visited there 
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to show the said flat to her relative but she got surprised and asked her that 

as to who permitted her to show her flat to any person then complainant  

stated that she is going to purchase the flat and in this regard she had paid 

the byana amount alongwith the other amount as mentioned above to her 

husband namely Neeraj Kumar i.e. accused no.1 and also got executed the 

agreement to sell with him as well.  Listening this she got again surprised 

and stated that she is not the wife of Neeraj Kumar and even she does not 

know any Neeraj Kumar because  her husband's  name is Ram Babu 

Gosai, who is the actual owner of the said flat.  As per the complainant she 

has made several requests to the accused to return her earnest money but 

instead of returning the same she has been extended threats to kill her and 

her husband .   

  Action taken report was called from PS Sarai Rohilla. 

  As per the report of IO, during the inquiry property documents 

were obtained  and on inquiry it was found that the actual owner of the 

property  bearing address B-1629, Shastri Nagar, Delhi is ram Babu Gosai 

who had purchased the same on 17.05.2012 from Madhu Tejpal W/o 

Jatinder Tejpal , R/o H No.104-A, Kamla Nagar, Delhi who in turn had 

executed an agreement to sell with Neeraj on 08.03.2019 and then Neeraj 

on 08.03.2019 got an agreement to sell executed with Prabha 

(complainant) for an earnest amount of Rs.20,50,000/- wherein the 

possession would be handed over to the complainant after paying full 

amount  before 10.06.2019 and when signing the agreement Neeraj took 

Rs.2,50,000/- as token amount and balance amount of Rs.18,00,000/- had  

to be paid on or before 10.06.2019  as per the agreement but complainant 

failed to pay the balance amount before the fixed date  and the earnest 

money was then  forfeited by Neeraj as per the agreement.    IO concluded 
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that complainant violated the terms of agreement by defaulting balance 

payment therefore no offence is made out  and it is further mentioned in the 

report that matter is civil in nature. 

  I have heard counsel for the complainant and perused the 

report.   

  The main grievance of the complainant is  that  accused no.1 

Neeraj was not the owner of the property  and  therefore had no right to 

represent himself as owner and enter into agreement  to sell with him.  As 

per  the report of IO  the actual owner of the property is Ram Babu Gosai .   

Infact, accused no.1 Neeraj had only agreement to sell in his favour .  

Under these circumstances accused Neeraj had no right to represent the 

complainant that he was the owner of the property. Accused Neeraj  has 

specifically mentioned in agreement to sell  that he is sole and absolute 

owner and in possession of the impugned property which prima facie  is a 

false statement and  misrepresentation induced to cheat the complainant  

and lure him to enter into the agreement to sell. This court is of the opinion 

that  prima facie a cognizable offence is made out .   I 

  In view of the above reasons, SHO PS Saria Rohilla is directed 

to register an FIR on the basis of the complaint annexed with the present 

application u/s 156(3) Cr.P.C.  

  SHO PS  Sarai Rohilla is directed to file compliance report.   

  Compliance report be filed on   05.11.2020. 

 

 

        (Chander Mohan) 
        MM-04/Central:                                
        Delhi/03.11.2020 
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