SESSIONS CASE OF THE COURT OF ADDL. SESSIONS JUDGE-3,

CENTRAL DISTRICT, TIS HAZARI COURTS, DELHI

FIR No. 356/2007
PS Hauz Qazi (Crime Branch)
Under Sections 302 and 120-B of Indian Penal Code

Sessions Case No. 27762/16

State
Versus

1. Rishi Pal @ Pappu
S/o Sh. Hetram,
R/o0 3159, Mohalla Dassan,
Hauz Qazi, Delhi. (Named in original chargesheet)

2. Gopal Krishan Aggarwal
S/o Sh. Brij Kishore,
R/o0 2496, Gali Kashmiriyan,
Chooriwalan, Delhi. (Named in original chargesheet)

3. Ashok Jain
S/o Sh. Virender Prabhakar,
R/o 3506, Bazaar Sita Ram,
Hauz Qazi, Delhi.
Permanent address:
C-2/32, Bapa Nagar,
New Delhi. (Named in original chargesheet)

4. Parmod Singh @ Pammy
S/o Sh. Vikram Singh,
R/o E-781, Ram Park Extn.,
Loni, Ghaziabad, U.P. (Named in original chargesheet)

5. Parveen Koli
S/o Sh. Amba Parshad,
R/o A-20/D, Avantika Enclave,
Rohini, New Delhi. (Named in original chargesheet)
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6. Bhisham @ Chintoo
S/o Sh. Ved Parkash,
R/o 2137, Katra Gokal Shah,
Bazaar Sita Ram, Delhi. (Named in original chargesheet)

7. Deepak @ Chowda
S/o Sh. Moolchand,
R/o 2076, Katra Gokalshah,
84 Ghanta, Bazaar Sita Ram, Delhi.
(Named in supplementary chargesheet)

...Accused persons
AND

Sessions Case No. 28550/2016

State
Versus
Desraj @ Desu
S/o Late Ramesh Chand,
R/o 2037, Peeli Kothi,
Bazaar Sita Ram, Delhi. (Named in original chargesheet)
...Accused person

AND

Sessions Case No. 592/2018

State

Versus

Kishanpal @ Fauzi

S/o Sh. Babulal,

R/o Village Deval, PS Ramraj,

District Muzaffarnagar, UP. (Named in supplementary chargesheet)

...Accused person

FIR No. 356/2007 PS Hauz Qazi (Crime Branch) Page 2



AND

Sessions Case No. 327/2019

State
Versus

Hitender @ Chhotu

S/o Sh. Laxman Singh Rawat,
R/o F-440, Ram Park Extn.,
Loni Road, Ghaziabad, UP.

Date of institution of original chargesheet

Date of institution of supplementary chargesheet
against accused Deepak @ Chowda

Date of institution of supplementary chargesheet
against accused Kishanpal @ Fauzi

Date of first order of Sessions Court

on committal of the original chargesheet

Date of first order of Sessions Court

on committal of the supplementary chargesheet
against accused Deepak @ Chowda

Date of first order of Sessions Court

on committal of the supplementary chargesheet
against accused Kishanpal @ Fauzi

Date on which judgment was reserved
in all the abovesaid four Sessions Cases
arising out of one original chargesheet
and two supplementary chargesheets

of the same FIR

Date of Decision

FIR No. 356/2007 PS Hauz Qazi (Crime Branch)

(Named in original chargesheet)

...Accused person

: 22.02.2008

: 18.07.2008

: 05.09.2009

: 08.04.2008

: 01.08.2008

: 24.09.2009

: 11.03.2020
: 22.06.2020
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Judgment is being delivered by: Dr. Ashish Aggarwal, currently posted
as Joint Registrar (Judicial), Delhi High Court, New Delhi.”

“The Judicial Officer had presided over the Court of Additional Sessions Judge-3, Central
District where the case was pending. Final arguments had been heard by the presiding officer.
Judgment had been reserved. After the final judgment was reserved, a general transfer order
was issued by the Hon’ble Delhi High Court bearing No. 10/G-1/Gaz.IA/DHC/2020 dated
13.03.2020 whereby the Presiding Officer was transferred to be posted as Joint Registrar
(Judicial), Delhi High Court. In the transfer order, it was ordained as follows:

“The judicial officers under transfer shall notify the cases in which they had reserved
judgments/orders before relinquishing the charge of the court in terms of the posting/transfer
order. The judicial officers shall pronounce judgments/orders in all such matters on the date
fixed or maximum within a period of 2-3 weeks thereof, notwithstanding the posting/transfer”.

In light of the direction received from the Hon’ble High Court, and subsequent order dated
5.6.2020 passed on judicial side in case titled Vinod Kumar @ Gola vs. State Crl. M. C. No.
1491/2020, the judgment is being pronounced by the same Presiding Officer who had heard
final arguments. It was intended to be announced within the stipulated period of two to three
weeks but that could not be done since the accused persons were not produced from custody
on the date fixed and immediately thereafter (before the expiry of the stipulated period for
pronouncement of judgment) the functioning of the Court of Joint Registrar, among others,
was suspended. Even time-bound matters were directed to be postponed, owing to the
coronavirus pandemic, by Order no. 51/RG/DHC/2020 dated 13.03.2020, followed by Order
no. 79/RG/DHC/2020 dated 16.03.2020, Order No. 103/RG/DHC/2020 dated 17.3.2020
(emphasizing that the previous orders of suspension of work are to be mandatorily and
scrupulously followed by all judicial officers), Order No. 373/Estt./E-I/DHC dated 23.03.2020,
Order No. 159/RG/DHC/2020 dated 25.03.2020, Order No.R-77/RG/DHC/2020 dated
15.04.2020, Order No. R-159/RG/DHC/2020 dated 02.05.2020, Order No. R-
201/RG/DHC/2020 dated 16.05.2020, Order No. R-271/RG/DHC/2020 dated 21.05.2020 and
Order no. 1381/DHC/2020 dated 29.05.2020. Details thereof are set out in the order dated
10.6.2020 passed in this case.

It may be mentioned here that some of the accused persons had filed a transfer petition before
Court of Id. District and Sessions Judge (Hqrs.) for transfer of the case to some other Court but
the said transfer petition had been dismissed. A letter dated 10.6.2020 was written to the Id
Registrar General inquiring if there has been any subsequent order of transfer of the case or of
stay of proceedings from any superior court, but no such order was received. Some accused
persons filed an application before the Hon’ble Supreme Court for extension of time for
passing of judgment, which was dismissed by order dated 18.3.2020. The judgment is
therefore being pronounced.
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JUDGMENT

This judgment shall decide the aforementioned four Sessions cases that
arose out of a common FIR. All the accused persons were earlier being
tried together. During trial, three accused persons, namely, Hitender @
Chhotu, Kishanpal @ Fauzi and Desraj @ Desu absconded. They were
later arrested. Their trials were separated since the witnesses who had
been examined in their absence had to be recalled for being examined
afresh. The separate cases were registered as State v. Hitender @
Chhotu, SC No.327/2019, State v. Kishanpal @ Fauzi, SC No.592/2018
and State v. Desraj @ Desu, SC No.28550/2016, which are now being
decided together with the main case. These three cases are not in
respect of offence under Section 174A of IPC as learned counsel for
accused persons has pointed out that the said offence will be tried
independently after conclusion of the main case. This case is, therefore,
confined to the allegation of commission of offences under Sections 302
and 120B of Indian Penal Code.

Briefly stated, it is alleged that the abovenamed accused persons and
other persons entered into a criminal conspiracy to commit murder of
one Vijay Yadav. For this purpose, accused persons Gopal Krishan
Aggarwal, Rishi Pal and Ashok Jain hired the services of other accused
persons, namely, Parveen Koli, Deepak @ Chowda, Vinod, Desraj @

Desu, Hitender @ Chhotu, Kishanpal @ Fauzi and one Lokesh Tyagi. It
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may be noted here that accused Vinod @ Gola is facing trial separately
and is presently reported to be mentally unfit for trial, while Lokesh
Tyagi has expired. These accused persons alongwith accused Bhisham
@ Chintoo allegedly committed murder of Vijay Yadav on 29t
September, 2007 at 07.00 pm in Gali Arya Samaj, near Shiv Mandir, Sita
Ram Bazaar by firing gunshots at him. Accused Parmod who is stated
to be a part of the conspiracy allegedly remained in a vehicle for
facilitating the escape of other offenders after committing the murder.
The accused persons are thus alleged to have committed the offence of
entering into a criminal conspiracy and then to have executed the
conspiracy by committing murder of Vijay Yadav.

On the aforesaid allegations, the police carried out investigation and

filed charge-sheet.

Initial Charge-sheet

The initial chargesheet was filed against nine persons. At that time, all
those persons were in custody. The names of the said accused persons

are as follows:

Gopal Krishan Aggarwal;
Desraj @ Desu; and
Ashok Jain.

a. Hitender Singh @ Chhotu;
b. Parveen Koli;

C. Parmod Singh @ Pammy;
d. Bhisham @ Chintoo;

e. Vinod Kumar @ Gola;

f. Rishi Pal @ Pappu;

g.

h.

i.
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It is stated in the chargesheet that on 29th September, 2007, a PCR call
was received at Police Station Hauz Qazi. It was recorded as DD No.
15-A. It was about a man being shot at Gali Arya Samaj, Sita Ram
Bazaar. The call was assigned to Sub-Inspector Mahmood Ali. Another
call was received from police control room, which was recorded as DD
No. 16A. The call was marked to Sub-Inspector Mahmood Ali. Sub-
Inspector Mahmood Ali, SHO, Inspector Anil Sharma and other police
personnel reached the scene of crime. Blood was found on the ground.
Empty shell of 9mm cartridge was also found near the scene of crime.
Inquiries revealed that somebody had shot Vijay Yadav @ Vijji. Vijay
Yadav @ Vijji had been taken to Lok Nayak Jai Prakash Hospital. The
Additional SHO deputed SI Horam and other police staff at the scene
of crime. The Additional SHO went to LNJP Hospital. He collected the
MLC of Vijay Yadav. The doctor on duty had stated on the MLC that
there was a history of firearm injury. The doctor had declared Vijay
Yadav as having been brought dead. No witness was found at the spot
or at the hospital. An endorsement was made on DD No.15A. It was
sent through SI Mahmood Ali to Police Station Hauz Qazi for
registration of the case. A photographer and crime team were called at
the scene of crime. Clothes of the deceased and his other belongings
were sealed by the doctor. They were handed over by Constable
Yashvir to the Additional SHO who took them into possession by
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seizure memo. The Additional SHO returned to the crime scene with
Deepak Sharma who had taken the deceased to the hospital. The crime
team and the photographer were found present at the scene of crime.
Additional SHO inspected the spot with witness Deepak Sharma. They
prepared a rough sketch of the scene of crime. SI Mahmood Ali came to
the scene of crime and handed over the rukka along with the FIR to the
Additional SHO. The scene of crime was inspected and photographed
by the crime team of Central District. The Investigating Officer
(hereinafter referred to as “10”) lifted the blood, blood-stained earth
and earth control from the scene of crime. They were sealed and seized.
The empty cartridge was lifted. Its sketch was prepared. It was sealed
and seized. Inquiry was conducted by the IO at the scene of crime and
in the surrounding areas. Most of the market was shut down due to the
incident. The IO interrogated a few persons.

On 30t September, 2007, witnesses Parmod Singh and Niranjan Singh
@ Billoo told the IO that a person had taken Vijay Yadav @ Vijji from
his office at Gali Than Singh after which Vijay Yadav was shot.
Ms.Anju Gupta informed that she had seen some persons who had
surrounded Vijay Yadav @ Vijji. Ms. Anju Gupta stated that she was
not aware of the names and addresses of the said persons. Amar Singh
Yadav, father of the deceased, stated that on 29th September, 2007 at

about 7:30 pm, he had seen his son Vijay Yadav with some persons.
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After examining the witnesses, IO reached the mortuary of LN]JP
Hospital. The 1O recorded statements relating to identification of body.
He inspected the dead body and carried out proceedings under Section
174 of the Code of Criminal Procedure. Dr. Ankita Dey, Senior
Resident, Department of Forensic Examination, MAMC conducted
post-mortem on the body. The body was handed over to the relatives of
the deceased by the IO. Four sealed parcels were handed over to
Inspector Anil Sharma by the mortuary staff. Autopsy surgeon opined
the cause of death to be “combined effects of craniocerebral damage,
haemorrhage and shock, consequent upon penetrating injuries to head and
abdomen caused by projectile of a rifled firearm via injury no.1, 6-7. Injury
no.1, 6-7 are sufficient to cause death in ordinary course of nature.”
Witnesses were examined by Inspector Anil Sharma.

It is stated in the chargesheet that on 1st October, 2007, the investigation
was handed over to Inspector Rajender Dubey. Inspector Rajinder
Dubey interrogated local persons. He learnt that some local persons,
namely, Bhisham @ Chinto and Vinod @ Gola were missing from the
area. It was learnt that the deceased was involved in a financial dispute
with one Vijay Bansal and another person who was known to accused
Gopal Krishan Aggarwal.

It is stated in the chargesheet that on 9t October, 2007, the investigation
of the case was transferred to the Crime Branch. It was assigned to

Inspector K.G. Tyagi. The investigation revealed that suspects Vinod @
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Gola, Bhisham @ Chintoo, Deshraj and Deepak @ Choura were missing
from their houses since the day of the incident; that some persons
claimed that they had seen Vinod @ Gola, Bhisham @ Chintoo, Deshraj
and Deepak @ Chowda at the scene of crime near the deceased on the
date of the incident, along with other persons; that it was learnt that
Vijay Yadav @ Vijji had mediated a financial dispute between Gopal
Krishan Aggarwal and one Vijay Bansal; that it was learnt that Gopal
Krishan Aggarwal had hired a known criminal named Hitender @
Chhotu and his gang members to settle this financial dispute. During
investigation, it was found that Deepak @ Chowda was an active
member of the Hitender @ Chhotu gang and he lived at Bazaar Sita
Ram, Delhi; that Deepak @ Chowda had been involved in criminal
cases with Hitender @ Chhotu; that Deepak @ Chowda and Vinod @
Gola were common friends being local residents; that Vinod @ Teda,
who was working with Gopal Krishan Aggarwal, was a friend of Vinod
@ Gola; that Gopal Krishan Aggarwal had sent Vinod @ Teda to
arrange for some criminals to settle the monetary dispute with Vijay
Bansal; that Vinod @ Teda told this fact to Vinod @ Gola who in turn
arranged a meeting between Gopal Krishan Aggarwal and the
criminals; that the said gang members used to often visit Gopal Krishan

Aggarwal in his office.
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It is further stated in the chargesheet that during investigation, mobile
phone number of suspect Vinod @ Gola was obtained; that during
search of Hitender @ Chhotu, Sumit @ Dimple Tyagi and others, it was
revealed that Hitender @ Chhotu and Sumit @ Dimple Tyagi were
notorious criminals who had committed numerous sensational offences
of dacoity, attempt to murder, murder, extortion and others in Delhi
and Uttar Pradesh; that from call detail analysis and IMEI number
search of the mobile phone belonging to suspect Vinod @ Gola, it was
found that Vinod @ Gola’s mobile phone number was activated at
Uttaranchal after the murder of Vijay Yadav @ Vijji; that it was found
that Vinod @ Gola had called up some contacts at Bazaar Sita Ram,
Delhi by using the same number but using different IMEIs (handsets);
that the call detail analysis indicated that the suspect had been moving
in the area of Uttaranchal after committing the murder of Vijay Yadav
@ Vijji; that the names of Hitender @ Chhotu, Sumit @ Dimple Tyagi,
Deshraj @ Desu, Kishan Pal @ Fauzi, Parveen @ Jojo, Parmod @ Pammy
and Parveen Koli cropped up as the gang members who along with the
earlier known suspects had committed the murder of Vijay Yadav; that
raids were conducted at various places at Uttaranchal, Uttar Pradesh,
Haryana and Delhi but despite all efforts the suspects were
untraceable; that during the search of accused persons, Sumit @ Dimple

Tyagi, a suspect in this case, was killed in an encounter with Uttar
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10.

11.

Pradesh police at Meerut District.

It is further mentioned in the chargesheet that on 25t November, 2007
SI Shyam Sunder, Special Team, Prashant Vihar, Rohini, informed that
he along with his staff had apprehended suspects Vinod @ Gola and
Bhisham @ Chintoo from near Petrol Pump, Bhajanpura, Delhi; that
Inspector K.G.Tyagi reached Crime Branch, Prashant Vihar, and after
interrogating both of them, he arrested the suspects in the case; that
during investigation, both the accused persons disclosed that they
along with their other associates, namely, Hitender @ Chhotu, Sumit @
Dimple Tyagi, Deepak @ Chowda, Deshraj @ Desu, Kishan Pal @ Fauzi,
Parveen @ JoJo, Parmod @ Pammy and Parveen Koli killed Vijay Yadav
on 29th September, 2007 pursuant to a conspiracy with Gopal Krishan
Aggarwal, Rishi Pal @ Pappu and Ashok Jain; that both accused
persons identified the place of incident and the hotel where they along
with other co-accused persons planned to kill Vijay Yadav @ Vijji; that
both the accused persons were taken on police remand and a team
along with them was sent to Uttaranchal for further investigation.

It is further mentioned in the chargesheet that during police remand,at
the instance of accused Vinod @ Gola, SI Ram Avtar seized the mobile
phone instruments which had been used by the accused persons from
Uttaranchal; that a gold chain with locket belonging to deceased Vijay

Yadav was seized from the premises of Rajender Singh, V&PO
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13.

Balawala, Dehradun at the instance of accused Bhisham @ Chintoo; that
the same was converted into a parcel, sealed with the seal of RBS and
was taken into police possession by SI Ram Avtar.

It is further stated in the chargesheet that during police remand,
accused Vinod @ Gola and Bhisham @ Chintoo identified the place of
occurrence and the hotel where the plan to kill Vijay Yadav was made;
that mobile instrument of accused Bhisham @ Chintoo was seized from
his home at Katra Gokal Shah, Bazaar Sita Ram, Delhi; that the same
was converted into a parcel, sealed with the seal of KGT and taken into
police possession; that both the accused persons disclosed that they
were a part of the conspiracy to kill Vijay Yadav @ Vijji and disclosed
the names of the other conspirators as Gopal Krishan Aggarwal, Rishi
Pal @ Pappu and Ashok Jain.

The chargesheet goes on to state that Vinod @ Gola and Bhisham @
Chintoo admitted that Gopal Krishan Aggarwal had hired Hitender @
Chhotu and his gang to threaten Vijay Bansal and had given Rupees
Three Lakhs as part payment to Hitender @ Chhotu through deceased
Vijay Yadav @ Vijji to do the same; that when the dispute had been
settled, Hitender @ Chhotu asked for the remaining sum of money
from Gopal Krishan Aggarwal; that as per disclosure statements of the
accused persons and statements of witnesses, Gopal Krishan Aggarwal

refused to pay the remaining sum of money to Hitender @ Chhotu and
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allegedly told him that he had paid all the money to Vijay Yadav @
Vijji; that as per the disclosure statements of the accused persons and
statements of the witnesses, all three persons, namely, Ashok Jain, Rishi
Pal @ Pappu and Gopal Krishan Aggarwal were involved and had
formed a nexus to eliminate Vijay Yadav @ Vijji and his brother Abhay
Singh Yadav; that Ashok Jain had previous political and personal
enmity with Vijay Yadav and as per the statements of witnesses, Vijay
Yadav @ Vijji had publicly misbehaved with Ashok Jain on numerous
occasions; that as per the statements of witnesses Ashok Jain believed
that Abhay Singh and Vijay Yadav were behind the anti-corruption
case of CBI against Ashok Jain; that Ashok Jain also believed that he
had lost his ticket to the Delhi Assembly due to the propaganda of
Abhay Singh and Vijay Yadav and he also felt that Vijay Yadav had
been trying to politically weaken him in the area; that Bhisham @
Chintoo was identified as the associate of Ashok Jain; that Bhisham @
Chintoo used to look after the work in the office of Ashok Jain; that
statements of witnesses and disclosure statements of accused persons
revealed that Ashok Jain felt that Vijay Yadav threatened supporters of
Ashok Jain; that Ashok Jain also believed that Vijay Yadav was trying
to distract supporters of Ashok Jain from leadership of Ashok Jain and
had been trying to ruin the political career of the former; that Rishi Pal

@ Pappu had a business partnership with Abhay Singh, but there were
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14.

disputes between them over property in the Walled City area; that
Rishi Pal @ Pappu had double-crossed Abhay Singh and had told
Ashok Jain that Abhay Singh and Vijay Yadav had been behind the CBI
anti-corruption case against Ashok Jain; that Rishipal had told Ashok
Jain that though the former was a complainant in the CBI raid against
Ashok Jain, the main persons behind the raid were Abhay Singh and
Vijay Yadav; that statements further revealed that Rishi Pal @ Pappu
was annoyed with Abhay Singh and Vijay Yadav for lodging a
kidnapping case against Amarpal Sharma, who was a cousin of Rishi
Pal @ Pappu; that Abhay Singh had alleged that he suspected that
Amarpal Sharma had kidnapped his son but Abhay Singh’s son had
returned home on his own; that on the day of the incident, Abhay
Singh had called up Rishi Pal @ Pappu and had informed him about
the incident; that just after receiving Abhay Singh’s call, Rishi Pal @
Pappu had called up one Krishan Kumar @ Kuku who in turn
immediately called up Ashok Jain to inform him about the shooting in
Gali Arya Samaj.

The chargesheet further states that accused persons Gopal Krishan
Aggarwal and Rishi Pal @ Pappu were arrested on 7t December, 2007;
that during investigation accused Gopal Krishan Aggarwal admitted
that he had enmity with the deceased and that he had hired Hitender

Singh @ Chhotu to settle the monetary dispute with Vijay Bansal; that
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Gopal Krishan Aggarwal gave rupees three lakhs to Hitender Singh @
Chhotu through Vijay Yadav @ Vijji and the final settlement was done
at Police Station Civil Lines; that Inspector Vipin Kumar Bhatia, Police
Station Civil Lines corroborated this fact; that Gopal Krishan Aggarwal
also revealed that he had a secret pact with Ashok Jain and Rishi Pal @
Pappu to carry out murder of Vijay Yadav @ Vijji, because as per them,
Abhay Singh’s prime strength comprised of Vijay Yadav @ Vijji, and
without him Abhay Singh would not be able to survive; that as per the
statements of witnesses, accused Gopal Krishan Aggarwal and Ashok
Jain used to hold secret meetings; that Gopal Krishan Aggarwal and
Vijay Yadav @ Vijji had exchanged hot words over the issue of paying
the remaining amount of money to Hitender @ Chhotu; that copy of the
final settlement deed between Gopal Krishan Aggarwal and Vijay
Bansal which had been forcibly brought about by Hitender @ Chhotu
and his gang was seized at the instance of Gopal Krishan Aggarwal
from his office at Gali Arya Samaj, Sita Ram Bazaar, Delhi; that
Inspector Vipin Kumar Bhatia, Police Station Civil Lines also handed
over copy of this settlement deed which was taken into police
possession. It is stated in the chargesheet that accused Rishi Pal @
Pappu disclosed that he had a business partnership with Abhay Singh,
brother of deceased Vijay Yadav but despite their partnership, relations

between them were far from cordial and Rishi Pal nursed a grudge
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16.

against Vijay Yadav as well; that on the day of the incident, Rishi Pal @
Pappu was near the scene of crime and immediately reached there,
after being called up by Abhay Singh; that Rishi Pal @ Pappu informed
Krishan Kumar @ Kukku, who in turn called Ashok Jain and informed
him about the shoot-out; that mobile phone of Rishi Pal @ Pappu was
also seized at his instance.

The chargesheet mentions that during investigation, the Guest Register
of Hotel Kwality, Pahar Ganj, New Delhi was seized, in which accused
Hitender @ Chhotu and his gang members had lodged their arrival
entry on 20th September, 2007 and 28t September, 2007; that it was
converted into a parcel sealed with seal of KGT; that copies of Guest
Register were also taken; that during interrogation, accused Bhisham @
Chintoo disclosed that he had called up both Rishi Pal @ Pappu and
Ashok Jain from a STD Shop, Delhi Road, Sonepat after committing the
murder while they were leaving Delhi; that Bhisham @ Chintoo had
told them that he along with others had killed Vijay Yadav and asked
them to take care of things after he had left; that SI Ram Avtar took the
STD phone instrument into police possession from the shop.

The chargesheet goes on to state that non-bailable warrants were issued
by the Court of Sh. Alok Kumar Aggarwal, the then 1d. Addl. Chief
Metropolitan Magistrate, Delhi against Hitender @ Chhotu, Parmod @

Pammy, Parveen Koli, Deshraj @ Desu and Deepak @ Chowda; that
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17.

acting on a secret information, accused Parveen Koli was arrested from
outside the Cemetery, near ISBT, New Delhi on 10t January, 2008; that
accused Parveen Koli was produced before the Court of 1d. Addl. Chief
Metropolitan Magistrate, Delhi in muffled face and an application for
his Test Identification Parade was moved before the Court; during the
Test Identification Parade proceedings before 1d. Link MM Sh. Vidya
Prakash at Tis Hazari, Delhi, accused Parveen Koli refused to
participate in the parade. The police took accused Praveen Koli on
police remand. During that period, the witnesses correctly identified
Praveen Koli as being the person, who had come to the office of Vijay
Yadav and who had taken Vijay Yadav along on the day of the incident
and minutes before the incident; that during police remand, accused
Parveen Koli pointed towards Kwality Hotel, the office of deceased
Vijay Yadav @ Vijji and the place of incident i.e. Gali Arya Samaj, Delhi
duly chronicled in pointing out memos.

It is further mentioned in the chargesheet that Test Identification
Parade of case property comprising of gold chain which had previously
been recovered at the instance of accused Bhisham @ Chintoo was
conducted by Sh. Vidya Prakash, 1d. Link MM, Tis Hazari, Delhi; that
witness Abhay Yadav correctly identified the same; that witness Abhay

Singh was examined separately in this regard.
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19.

The chargesheet then states that on 28th January, 2008, HC Azad Singh,
Special Team, Parshant Vihar, Delhi informed that the Team had
arrested Hitender @ Chhotu in case FIR No0.15/2008 for offence under
Section 25 of the Arms Act, registered at Police Station L.P. Estate,
Delhi; that the said accused had disclosed that he was involved in the
murder of Vijay Yadav; that the accused was interrogated and arrested
in the present case and produced before the Court of Ld. Addl. Chief
Metropolitan Magistrate in muffled face; that application for Test
Identification Parade was moved before the 1d. Link MM Sh. Pulstya
Pramachala, where accused Hitender @ Chhotu refused to participate
in the parade; that custody of the accused was taken by the police on
remand for a period of seven days; that the witnesses identified
accused Hitender @ Chhotu as the person they had seen with deceased
Vijay Yadav on the day of the incident; that during interrogation, the
accused admitted to having shot dead Vijay Yadav with the aid of his
gang; that he further disclosed that he is the gang leader and had
conspired with other co-accused persons to kill Vijay Yadav @ Vijji; that
he had also used his vehicle to escape from Delhi after committing the
crime along with the other co-accused persons.

It is disclosed in the chargesheet that during police custody remand, SI
Mukesh Kumar took accused Hitender @ Chhotu to Dehradun and a

car of Santro, model bearing No.UA-07T 5313 was seized at his
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21.

instance; that the car had been used in the commission of the offence;
that a bloodstained gold chain belonging to deceased Vijay Yadav was
also seized from the possession of accused Hitender @ Chhotu from his
home at Ram Park, Loni, Uttar Pradesh and was taken into police
possession after its sealing; that Hitender @ Chhotu pointed towards
the place of occurrence and Hotel Kwality, Pahargan;.

The chargesheet then articulates that on 30t January, 2008, HC Naresh
Kumar, Special Team, Crime Branch, Prashant Vihar, New Delhi
informed that the Team had arrested Parmod Singh @ Pammy in case
FIR No.40/2008 for offence under Section 25 of the Arms Act,
registered at Police Station D.B.G. Road, Delhi and that he had
disclosed about his involvement in the murder of Vijay Yadav; that
Parmod @ Pammy was also arrested in the present case and his
detailed disclosure statement was recorded; that the said accused was
produced before the Court and taken on one day’s police custody
remand; that during investigation, the accused pointed towards the
place of parking of car (of model Santro bearing registration No.UA-
07T 5313) and Hotel Kwality, Paharganj, Delhi through pointing out
memos.

The chargesheet discloses that on 4t February, 2008, after receiving
secret information, accused Deshraj @ Desu was arrested from the bus

stand at Zakir Hussain College, Delhi; that the accused was produced
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before the Court in muffled face and an application for Test
Identification Parade was moved which was marked to Ld. Link MM
by Ld. Addl. Chief Metropolitan Magistrate; that accused Deshraj @
Desu refused to participate in the parade before the 1d. Link MM; that
the accused was taken on one day’s police custody remand; that during
police custody remand, the accused pointed towards the place of
occurrence, the office of the deceased at Gali Than Singh, Bazaar Sita
Ram and Hotel Kwality which was recorded in pointing out memos;
that accused Deshraj @ Desu was correctly identified by the witness as
the man who had been seen with Parveen @ Koli and deceased Vijay
Yadav on the day of the incident.

It is further mentioned in the chargesheet that exhibits of the case were
deposited in the forensic science laboratory for analysis. It is stated that
a scaled site plan is to be prepared by the draughtsman who has
already taken measurements. It was also mentioned that applications
for narco-analysis test of accused persons Gopal Krishan Aggarwal and
Rishi Pal had been filed before the Court of Ld. Additional Chief
Metropolitan Magistrate.

On the basis of the aforesaid investigation, the following inferences
were drawn by Inspector K.G. Tyagi, which he set out in the conclusion

of the original chargesheet:
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(i) That accused persons Hitender Singh @ Chhotu, Parveen Kolj,
Parmod Singh @ Pammy, Bhisham @ Chintoo, Vinod Kumar @ Gola,
Rishi Pal @ Pappu, Gopal Krishan Aggarwal, Desraj @ Desu and Ashok
Jain, alongwith Kishanpal @ Fauzi, Parveen @ JoJo and Deepak @
Chowda were complicit in committing the murder of Vijay Yadav @
Vijji on 29th September, 2007 at Gali Arya Samaj, Sita Ram Bazaar;

(i)  That accused persons Ashok Jain, Rishi Pal @ Pappu and Gopal
Krishan Aggarwal entered into a criminal conspiracy with the
remaining accused persons for commission of the aforesaid offence;

(iii) That accused persons Bhisham @ Chintoo, Vinod @ Gola,
Deshraj @ Desu, Hitender @ Chhotu, Parveen Koli, Parmod @ Pummy,
Kishanpal @ Fauzi, Parveen @ Jojo and Deepak @ Chowda had
executed the task of killing Vijay Yadav @ Vijji;

(iv)  That the gold chains worn by Vijay Yadav were recovered from
Bhisham @ Chintoo and Hitender @ Chhotu, which the latter had
carried with them after committing the offence;

(v)  That the vehicle of model Santro bearing registration No.UA-07-
T-5313 had been used in the crime and was recovered at the instance of
accused Hitender @ Chhotu;

(vi)  That one Dimple Tyagi was also found to be involved in the

crime but he died in a police encounter at Meerut.
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Cognizance was taken of the original chargesheet by order dated 22nd
February, 2008 passed by the Court of Id. Ld. Addl. Chief Metropolitan
Magistrate, Delhi. All nine accused persons named in the original
chargesheet, namely, Hitender Singh @ Chhotu, Parveen Koli, Parmod
Singh @ Pammy, Bhisham @ Chintoo, Vinod Kumar @ Gola, Rishi Pal
@ Pappu, Gopal Krishan Aggarwal, Desraj @ Desu and Ashok Jain
were proceeded against. Accused persons were provided copies of the
chargesheet and documents. The case was committed to the Court of

Sessions.

Supplementary Charge-sheet I

Thereafter, on 18t July, 2008, a supplementary chargesheet was filed
against accused Deepak @ Chowda. In the supplementary chargesheet,
the facts set out in the initial chargesheet were affirmed. The
subsequently conducted investigation was then outlined.

It was stated in the supplementary chargesheet that customer
application forms of mobile phone numbers of accused persons and
relevant witnesses were obtained; that it was found that phone
connections used by accused persons had been issued in the names of
persons other than the users; that the mobile phone number 9761065298
used by accused Hitender @ Chotu had been issued to Ankush Kumar;
that the mobile phone number had been obtained by the accused

person in another person’s name and identity; that during investigation
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witness Ankush Kumar disclosed that he had never bought or used the
said mobile phone though he is a permanent resident of Delhi, whereas
the mobile phone number had been obtained in his name from
Dehradun, Uttaranchal, using driving licence of Ankush Kumar but
another person’s photograph; that accused person Rishipal @ Pappu
obtained mobile phone number in the name of his brother Shiv Kumar;
that accused Ashok Jain obtained mobile phone number in the name of
his nephew Apoorv Jain; that accused Bhisham @ Chintoo obtained
mobile phone number in the name of his elder brother Devender
Kumar; that accused Gopal Krishan Aggarwal had obtained mobile
phone connection in the name of his son Abhinav Aggarwal; that
mobile phone number 9911370816 was obtained by the accused persons
using fake identity of Kamal Singh as well as photograph of another
person; that mobile phone number 9997131643 allegedly used by
accused Dimple Tyagi was obtained in the name of witness Rohtash
using his driving license.

The supplementary chargesheet then asseverates that call detail records
revealed that accused Gopal Krishan Aggarwal was in constant contact
with Vinod @ Teda on the date of the incident; that accused Gopal
Krishan Aggarwal was present in his shop at the time of the incident;
that Vinod @ Teda was in contact with accused Vinod @ Gola and

accused Bhisham @ Chintoo before and after the incident; that Vinod @
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Teda was in contact with accused Vinod @ Gola on the day following
the date of incident.

It is stated in the supplementary chargesheet that scaled site plan of the
scene of crime prepared by the draughtsman at instance of the
witnesses was collected and placed on file.

The supplementary chargesheet then articulates that non-bailable
warrants were got issued from the Court of Sh. Alok Kumar Aggarwal,
the then 1d. ACMM, Delhi against accused persons Deepak @ Chowda,
Kishanpal @ Fauzi and Parveen @ JoJo; that despite best efforts and
proceedings under Sections 82 and 83 of Code of Criminal Procedure,
the accused persons mentioned in column no. 2 of the supplementary
chargesheet could not be traced and arrested; that accused Parveen @
JoJo had been declared as proclaimed offender by the Court of Sh. Alok
Aggarwal, Id. ACMM on 15t July, 2008.

The supplementary chargesheet goes on to disclose that after receiving
non-bailable warrants, search of accused persons was made; that acting
on secret information, accused Deepak Kumar @ Chowda was
apprehended from outside Govt. School, Sector 15, Rohini, New Delhi
on 25t May, 2008; that accused Deepak @ Chowda was subsequently
arrested in the case; that the accused was produced before the Court of
ld. ACMM in muffled face and an application for Test Identification

Parade was moved before the Court; that during Test Identification
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Parade proceedings before Link MM Sh. Ajay Gupta at Tis Hazari
Courts, Delhi, accused Deepak @ Chowda refused to participate in the
proceedings; that the accused was taken on police custody remand
upto 31st May, 2008; that the accused was correctly identified by the
witnesses as the person, who was present at the time of incident at the
scene of crime ie. Gali Arya Samaj, Bazar Sita Ram, Delhi when
deceased Vijay Singh @ Vijji was shot on 29t September, 2007; that
during the police custody remand, accused Deepak @ Chowda pointed
towards Kwality Hotel and the place of incident i.e. Gali Arya Samaj,
Delhi through pointing out memos; that during police custody remand,
accused Deepak @ Chowda went in custody of SI Sanjeev Kumar to
Dehradun, Uttarakhand; that accused Deepak @ Chowda pointed
towards Chowdhary Niwas, Village and Post Balawala, Dehradun,
Uttarakhand and got recovered a gold bracelet allegedly belonging to
deceased Vijay Singh @ Vijji; that SI Sanjeev Kumar seized the bracelet
at the instance of accused Deepak @ Chowda.

The supplementary chargesheet provides that after arrest, accused
Deepak @ Chowda confessed that he was the person who had
mediated between Hitender @ Chhotu gang and accused Gopal
Krishan Aggarwal to settle the dispute between Vijay Bansal and
Dinesh Jain; that a deal had been struck between them for Rs.10 lacs, of

which accused Gopal Krishan Aggarwal gave advance of Rs.3 lacs to
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them through Vijay Singh @ Vijji; that the hired persons threatened
Vijay Bansal to settle the dispute; that when the matter was settled,
Gopal Krishan Aggarwal denied paying the remaining sum and said
that the matter had been got settled by the police officers of Police
Station Civil Lines; that accused Gopal Krishan Aggarwal also stated to
them that he had already settled the account with Vijay Singh @ Vijji
and that if they have any query, they should ask Vijay Singh @ Vijji for
the account; that it was revealed by witnesses (Durga Pandit and
Deepak Chaiwala) that after the incident, accused Vinod @ Gola,
Bhisham @ Chintoo and Deepak @ Chowda told them that they had
killed Vijay Singh @ Vijji, and that Gopal Krishan Aggarwal, Ashok
Jain and Rishipal @ Pappu were behind the conspiracy of the murder;
that Deepak @ Chowda confessed that they had received Rs.5 lacs as
advance money from Gopal Krishan Aggarwal to kill Vijay Singh @
Vijji.

It is further stated in the supplementary chargesheet that Test
Identification Parade of case property i.e. a gold bracelet recovered at
the instance of accused Deepak @ Chowda was conducted by 1d. Link
MM Sh. Ajay Gupta at Tis Hazari Courts, Delhi; that the case property
was correctly identified by witness Abhay Singh Yadav; that witness

Abhay Singh Yadav was examined separately in this regard.
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It is further stated in the supplementary chargesheet that during
investigation, customer application forms of mobile phone numbers
used by accused persons, namely, Vinod @ Gola, Rishipal @ Pappu,
Hitender @ Chhotu, Dimple Tyagi, Ashok Jain, Gopal Krishan
Aggarwal, Durga Pandit and also the deceased Vijay Singh @ Vijji have
been collected from their respective mobile service companies and
placed on the file.

It is then mentioned in the supplementary chargesheet that the report
of Forensic Science Laboratory, Rohini on the exhibits which had been
sent for biological and ballistic analysis are yet to be received and that
they would be submitted in the Court in due course.

The supplementary chargesheet attempts to reconstruct facts by
suturing the evidence collected during investigation. The events set
forth in the supplementary chargesheet and the inferences drawn
therein are as follows:

a) that on the day of incident accused Gopal Krishan Aggarwal,
Rishipal @ Pappu and Ashok Jain were involved in a criminal
conspiracy to kill Vijay Singh @ Vijji, and that is why, they were present
in nearby areas of Gali Arya Samaj, Bazar Sita Ram, Delhi;

b) that on the day of the incident, accused Gopal Krishan Aggarwal
was present inside his shop when the incident took place;

C) that accused Ashok Jain was also present in the nearby area and
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he received information telephonically from one Kishan Kumar @
Kukku;

d) that accused Rishipal @ Pappu was also present nearby the spot
and he received information of the murder from witness Abhay Yadav;
e) that Abhay Yadav first received call from accused Gopal Krishan
Aggarwal;

f) that as per the call detail record of accused Gopal Krishan
Aggarwal, he was the person who informed police about the incident,
but he did not come forward to speak about the incident to the police
after the police arrived at the spot;

g) that after receiving information about the incident from accused
Gopal Krishan Aggarwal, Abhay Yadav immediately called accused
Rishipal @ Pappu to enquire about the incident;

h) that accused Rishipal @ Pappu in turn called Kishan Kumar @
Kukku;

i) that Kishan Kumar @ Kukku informed accused Ashok Jain using
a different phone number;

)] that after the incident accused Vinod @ Gola and Bhisham @
Chintoo were constantly in touch with accused Rishipal @ Pappu and
Ashok Jain;

k) that call detail records of both the accused persons, namely,

Ashok Jain and Rishi Pal @ Pappu show that on the night of the
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incident both the accused persons had received calls from a phone
situated at an STD Shop, Delhi Road, Sonepat, Haryana;

1) that as per the disclosure statement of accused persons that was
the road used by the accused persons on their way to Uttarakhand on
fleeing from Delhi after committing murder of Vijay Singh @ Vijji on
29th September, 2007;

m)  that call detail record of accused Vinod @ Gola shows that after
the incident, he was constantly in touch with the persons at Bazar Sita
Ram, and had received information about movement of the police;

n) that accused Vinod @ Gola used his original mobile number but
kept on using different mobile handsets;

0) that accused Vinod @ Gola contacted Durga Dass @ Durga
Pandit and Vinod Chaiwala (who used to run a tea shop in a gali near
the house of accused Vinod @ Gola);

P) that Durga Dass @ Durga Pandit revealed that he had received
calls from Vinod @ Gola after the incident and Vinod had enquired
about the incident and the stage of police action in the area;

q) that Vinod had told the said person that the murder was a
conspiracy by accused persons Gopal Krishan Aggarwal, Ashok Jain
and Rishipal @ Pappu and Rs.5 lacs had been given by accused Gopal
Krishan Aggarwal as advance money to execute the murder of Vijay

Singh @ Vijji;
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r) that soon after the incident, accused Rishipal @ Pappu arrived at
the spot on his motorcycle. He offered his motorcycle to carry injured
person Vijay Singh @ Vijji to the hospital;

s) that accused Bhisham @ Chintoo had used another mobile
phone number which was allegedly given to him by accused Hitender
@ Chhotu to communicate with him and with accused Deepak @
Chowda;

t) that mobile phone number 9911370816 was used by the Bhisham
@ Chintoo to communicate with other accused persons;

u) that call details of mobile phone number 9911370816 show that
on and before 29th September, 2007, the phone was constantly in touch
with the phone number 9761065298;

V) that the cell ID position of mobile number 9761065298 was in the
area of the scene of crime;

w)  that as per the disclosure statement of accused Hitender @
Chhotu, he was using the mobile phone number 9761065298 during
that period, and this fact was also disclosed in the confessional
statement of accused Deepak @ Chowda.

X) that after the incident all the accused persons except those
accused of criminal conspiracy fled from Delhi and hid in Uttarakhand;
y) that on 22nd October, 2007, accused Dimple @ Sumit Tyagi was

shot dead in an encounter with UP Police at Uttar Pradesh;
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z) that during investigation, it was found that at the time of the
incident, accused Dimple Tyagi used a mobile phone number
9997131643 and on the date of incident the Cell ID of the mobile phone
number was found to be around the scene of crime and on the date of
incident, the mobile phone was on roaming in Delhi;

aa) that as per the statement of witness Vikas Tyagi, mobile phone
number 9997131643 was used by Sumit @ Dimple Tyagi;

bb)  that this mobile phone number was obtained on the identity of
Rohtash, resident of Rishikesh, Uttarakhand, by accused person Sumit
@ Dimple Tyagi;

cC) that after the encounter, some arms and ammunition had been
recovered from possession of accused Dimple @ Sumit Tyagi by UP
Police;

dd) that investigations reveal that accused Bhisham @ Chintoo gave
a handsome amount of money to accused Hitender @ Chhotu, Sumit @
Dimple and their associates in advance to kill Vijay Singh @ Vijji;

ee) that the money was arranged by Bhisham @ Chintoo from
Rajender Singh (caterer at Bazar Sita Ram) and his employees;

ff) that Sh. Rajender Singh was examined and he admitted that
Bhisham @ Chintoo used to lure his employees with the promise that
he could arrange for jobs in Delhi Jal Board and had fleeced money out

of them;
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gg) that Bhisham @ Chintoo used to claim that he could get them
jobs using his influence and relationship with Sh. Ashok Jain, Ex-
Councillor;

hh) that from the investigation conducted so far, it has been
established that accused persons named in column nos. (2) and (3) of
the supplementary chargesheet are involved in the murder of Vijay
Singh @ Vijji on 29 September, 2007 at Gali Arya Samaj, Bazar Sita
Ram;

ii) that accused Deepak @ Chowda mentioned in column no. (3)
along with other accused persons Kishanpal @ Fauzi and Parveen @
JoJo were still to be arrested (and accused persons Ashok Jain, Gopal
Krishan Aggarwal, Rishipal @ Pappu, Bhisham @ Chintoo, Vinod @
Gola, Desraj @ Desu, Hitender @ Chotu, Parveen Koli and Parmod @
Pammy were facing trial);

i) that these accused persons conspired and executed the killing of
Vijay Singh @ Vijji and therefore, are liable to be charged under Section
302 read with Section 120B of IPC;

kk)  that deceased Vijay Singh’s golden bracelet was recovered from
accused Deepak @ Chowda which had been taken by him after
committing the murder and therefore, he is liable to be additionally

charged under Section 404 of IPC;
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11) that remaining accused persons Kishanpal @ Fauzi and Parveen
@ JoJo could not be arrested despite efforts;

mm) that accused Parveen @ JoJo has been declared proclaimed
offender by the Court;

nn) that investigations conducted till then had revealed criminal
relations between Hitender @ Chotu, Dimple Tyagi and Deepak @
Chowda, who were earlier also together involved in different criminal
cases.

The supplementary chargesheet concluded by stating that the accused
person mentioned in column no. (2) thereof could not be arrested and
proceedings for declaring Kishanpal @ Fauzi as proclaimed offender
were pending in the Court of Sh. Alok Aggarwal, the then 1d. ACMM,
Tis Hazari, Delhi; that accused person mentioned in column no. (3)
Deepak @ Chowda was in judicial custody; that there is sufficient
evidence on record to charge-sheet accused person Deepak @ Chowda
named in column no. (3); and that the accused person may be
summoned for trial.

Based on the aforesaid supplementary chargesheet, accused Deepak @
Chowda was proceeded against. The accused was provided copy of the
chargesheet and documents. The case was committed to the Court of
Sessions by order of Id. Addl. Chief Metropolitan Magistrate dated 31st

July, 2008.
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Supplementary Charge-sheet 11

On 05t September, 2009, a supplementary chargesheet was filed
against accused Kishanpal @ Fauzi. In the supplementary chargesheet,
it was mentioned that accused Kishanpal @ Fauzi had been declared
proclaimed offender, that the accused was later arrested; that the
accused was produced before the Court of 1d. Duty Magistrate; that the
accused was arrested in this case after obtaining permission from the
Court; that disclosure statement of the accused was recorded; that
accused Kishanpal @ Fauzi was sent to judicial custody; that an
application for conducting Test Identification Parade was filed in
Court; that on 25t June, 2009, Test Identification Parade proceedings
were conducted in the Court of Sh. Siddharth Mathur, 1d MM; that
custody of accused was obtained by the police for two days; that the
accused pointed towards the place of occurrence which was recorded
in pointing out memo; that a report of forensic science laboratory had
been received; and that statements of witnesses was recorded.

Pursuant to filing of the supplementary chargesheet, accused
Kishanpal @ Fauzi was proceeded against. He was provided copy of
the chargesheet and documents. The said case was committed to the
Court of Sessions too by order dated 19t September, 2009 passed by

the 1d. Addl. Chief Metropolitan Magistrate, Delhi.
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Charge

Charge was initially framed by order dated 16t September, 2010.
Charge was framed against all accused persons for offences under
Sections 120-B and 302 of IPC.

On 27t November, 2015, charges were additionally framed against
accused persons Desraj @ Desu and Hitender Singh @ Chhotu for
offence under Section 174-A of IPC since the said accused persons had
absconded during trial (which was common at that time) and had been
declared proclaimed offenders. This judgment is not concerned with
the offence under Section 174-A of IPC as, by order dated 234 January,
2017, accused persons Desh Raj @ Desu and Hitender Singh @ Chhotu
are to be separately tried for those offences. Likewise, accused person
Kishanpal @ Fauzi is to be separately tried for offence under Section
174-A of IPC because, according to the submissions of 1d counsel for
said accused persons made on 15t June, 2020, the trial of these three
accused persons for offence under Section 174A of IPC has not yet
commenced and is to be held by the Court after disposal of the present
case.

Even the charges framed on 16 September, 2010 are not to be
considered by this Court qua accused persons Hitender Singh @

Chhotu, Parveen Koli, Parmod Singh @ Pummy, Bhisham @ Chintoo,
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Vinod Kumar @ Gola, Desraj @ Desu, Deepak @ Chowda, Rishi Pal @
Pappu, Gopal Krishan Aggarwal and Ashok Jain since those charges
were subsequently amended and amended charges were framed by the
ld. Predecessor of this Court by order dated 12t April, 2017. On 12t
April, 2017, charges were framed against accused persons Hitender
Singh @ Chhotu, Parveen Koli, Parmod Singh @ Pummy, Bhisham @
Chintoo, Vinod Kumar @ Gola, Desh Raj @ Desu, Deepak @ Chowda,
Rishi Pal @ Pappu, Gopal Krishan Aggarwal and Ashok Jain as follows:

“I, Chandra Shekhar, Additional Sessions Judge-02 (Central),
Tis Hazari Courts, Delhi do hereby charge you accused:

1) Hitender Singh @ Chhotu S/o Sh. Laxman Singh
Rawat R/o F-440, Ram Park Extension, Loni, Ghaziabad.

2) Parveen Koli S/o Sh. Amba Prasad R/o A-20/D,
Avantika Enclave, Rohini, New Delhi.

3) Parmod Singh @ Pummy S/o Sh. Vikram Singh R/o E-
781, Ram Park Extension, Loni Ghaziabad.

4) Bhisham @ Chintoo S/o Sh. Ved Prakash R/o 2137,
Katra Gokul Shah, Bazaar Sita Ram, Delhi.

5) Vinod Kumar @ Gola S/o Sh. Ramesh Chand R/o 2061,
Gali Akhare Wali, Bazaar Sita Ram, Delhi.

6) Desh Raj @ Desu S/o Late Sh. Ramesh Chand R/o
2037, Pili Kothi, Bazaar Sita Ram, Delhi.

7) Deepak @ Chowda S/o Sh. Mool Chand R/o 2076,
Katra Gokul Shah, Bazaar Sita Ram, Delhi.

8) Rishi Pal @ Pappu S/o Sh. Het Ram R/o 3159, Mohalla
Dassan, Hauz Qazi, Delhi.

9) Gopal Krishan Aggarwal S/o Sh. Brij Kishore R/o
2496, Gali Kashmirian, Chauriwalan, Delhi.
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10)  Ashok Jain S/o Sh. Virender Prabhakar R/o 3506,
Bazaar Sita Ram, Hauz Qazi, Delhi, as under:

That during the period of which the starting point is not
known till all of you were arrested on the respective dates at
different places in Delhi and outside, all of you alongwith
Lokesh@ Dimple Tyagi (since deceased) and Krishan Pal @
Fauzi (since P.O.) entered into a criminal conspiracy to do an
offence i.e. to commit murder of Vijay Yadav @ Vijay S/o Sh.
Amar Singh Yadav and for this purpose you accused Gopal
Krishan, Rishi Pal and Ashok Jain hired the services of accused
Hitender, Parveen Koli, Vinod, Desh Raj, Deepak, Kishan Pal
(since P.O.) and Lokesh Tyagi (deceased) and these accused
alongwith accused Bhisham committed murder of Vijay Yadav
on 29.09.2007 at 07.00 pm in Gali Arya Samaj, near Shiv
Mandir, Bazaar Sita Ram by firing upon him. For this
purpose, you accused Parmod remained in a Santro Car for
effecting the safe escape of all of you after the offence. Thereby
all of you have committed an offenice punishable under section
120-B r/w section 302 IPC and within the cognizance of this
Court.

And I therefore, direct you all be tried by this Court for the

said charges”.
Amended charge for the offence of murder was also framed against
accused persons Hitender Singh @ Chhotu, Parveen Koli, Bhisham @
Chintoo, Vinod Kumar @ Gola, Desh Raj @ Desu, Deepak @ Chowda as

follows:

“I, Chandra Shekhar, Additional Sessions Judge-02 (Central),
Tis Hazari Courts, Delhi do hereby charge you accused:

1) Hitender Singh @ Chhotu S/o Sh. Laxman Singh
Rawat R/o F-440, Ram Park Extension, Loni, Ghaziabad.

2) Parveen Koli S/o Sh. Amba Prasad R/o A-20/D,
Avantika Enclave, Rohini, New Delhi.
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3) Bhisham @ Chintoo S/o Sh. Ved Prakash R/o 2137,
Katra Gokul Shah, Bazaar Sita Ram, Delhi.

4) Vinod Kumar @ Gola S/o Sh. Ramesh Chand R/o 2061,
Gali Akhare Wali, Bazaar Sita Ram, Delhi.

5) Desh Raj @ Desu S/o Late Sh. Ramesh Chand R/o
2037, Pili Kothi, Bazaar Sita Ram, Delhi.

6) Deepak @ Chowda S/o Sh. Mool Chand R/o 2076,
Katra Gokul Shah, Bazaar Sita Ram, Delhi.

That on 29.09.2007 at about 07:00 pm at a place near Shiv
Mandir, Bazaar Sita Ram, Gali Arya Samaj in pursuance of
before mentioned criminal conspiracy, all of you alongwith
Lokesh Tyagi (deceased) and Krishan Pal @ Fauzi (since P.O.)
committed murder of Vijay Yadav @ Vijjy and thereby all of
you have committed an offence punishable under section 302
IPC r/w section 120-B IPC and within the cognizance of this
Court.

And I therefore, direct you be tried by this Court for the said
charges”.

All the abovenamed accused persons pleaded not guilty and claimed
trial.

On 12t April, 2017, when the charges were amended as aforesaid,
accused Kishanpal @ Fauzi was proclaimed offender and was not
facing trial. After accused Kishanpal @ Fauzi was found, the 1d
predecessor of the undersigned, by order dated 9t August, 2018, chose
to resume recording of evidence without framing of amended charge
against him. The charges against accused Kishanpal @ Fauzi, recorded
on 16th September, 2010, therefore, read as follows:

“I, Madhu Jain, Additional Sessions Judge-01, North/Delhi do
hereby charge you accused:
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xxx

Kishan Pal @ Fauzi S/o Sh. Babu Ram R/o RZ-D1, 357, Gali
No.5, Mahavir Enclave, Delhi.
XXX

That during the period of which the starting point is not
known till all of you were arrested on the respective dates at
different places in Delhi and outside, all of you alongwith
Lokesh @ Dimple Tyagi (since deceased) and Parveen Jojo
(absconding accused) entered into a criminal conspiracy to do
an offence i.e. to commit murder of Vijay Singh Yadav @ Vijay
S/0 Sh. Amar Singh Yadav and for this purpose you accused
Gopal Krishan, Rishi Pal and Ashok Jain hired the services of
accused Hitender, Parveen Kohli, Vinod, Desh Raj, Deepak,
Kishan Pal, Lokesh Tyagi (deceased) and Parveen Jojo
(absconder) and these accused alongwith accused Bhishm
committed murder of Vijay Yadav on 29.7.2007 at 7:00 p.m. in
Gali Arya Samaj, Near Shiv Mandir, Bazar Sita Ram by firing
upon him. For this purpose, you accused Parmod remained in
a Santro Car for effecting the safe escape of all of you after the
offence. ~ Thereby all of you have committed an offence
punishable under section. 120B r/w Sec.302 IPC and within
the cognizance of this Court.”

“I, Madhu Jain, Additional Sessions Judge-01, North/Delhi do
hereby charge you accused:
XXX

Kishan Pal @ Fauzi S/o Sh. Babu Ram R/o RZ-D1, 357, Gali
No.5, Mahavir Enclave, Delhi.
XXX

That on 29.07.2007 at about 7 p.m. at a place near Shiv
Mandir, Bazar Sita Ram, Gali Arya Samaj in pursuance of
before mentioned criminal conspiracy, all of you along with
Lokesh Tyagi (deceased) and Parveen jojo (absconder)
committed murder of Vijay Yadav @Vijjy and thereby all of
you have committed an offence punishable under section. 302
IPC r/w Sec. 120B IPC.”

FIR No. 356/2007 PS Hauz Qazi (Crime Branch)

Accused Kishanpal @ Fauzi pleaded not guilty and claimed trial.
The fact that the charge in respect of accused Kishanpal @ Fauzi was

not amended is, however, inconsequential since the mention of a
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different date of commission of offence in the charge framed by the 1d
predecessor is clearly a typographical error (which has been
acknowledged by Id counsel for accused persons on 12t April, 2017)
and the accused has not been misled by it, which is apparent from the
cross-examination of witnesses done on his behalf and the statement
made by 1d counsel for accused persons on 12t April, 2017, who had
also been representing accused Kishanpal @ Fauzi all throughout the
trial.

This Court is to decide, by this judgment, whether the prosecution has
succeeded in proving the aforesaid charges as against accused persons
Rishi Pal @ Pappu, Gopal Krishan Aggarwal, Ashok Jain, Parmod
Singh @ Pammy, Parveen Koli, Bhisham @ Chintoo, Deepak @

Chowda, Desraj @ Desu, Kishanpal @ Fauzi and Hitender @ Chhotu.

Prosecution Evidence

Prosecution led evidence in support of its case. The prosecution
examined seventy witnesses in all. The testimony of the witnesses is set
out here. In order to avoid prolixity, the transcription is summarized in
varying degrees depending on the importance of the testimony.

The prosecution examined Smt. Anju Gupta as PW1. According to the
prosecution, she is an eye witness of the incident. The witness deposed,

in her examination-in-chief, that she is residing at house no. 3647, Gali
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Rora Achar Wali, Chawri Bazaar, Delhi with her family since 1994; that
in the year 2005, she started giving tuitions from her tuition centre
situated at 3570, Third Floor, Gali Than Singh, Bazaar Sita Ram and the
timings were from 4:00 p.m. to 8:30 p.m.; that she ran the centre for
about two years; that she was familiar with one Vijay Yadav @ Vijjy,
who was running his office from the second floor of premises No. 3570,
Gali Than Singh, Bazaar Sita Ram; that on 29t September, 2007, she
was running the institute and at about 7:30 p.m. she was going from
her Institute to Shiv Mandir, Gali Arya Samaj; that when she was about
10 to 15 steps away from the temple, she saw five or six persons
surrounding Vijay Yadav; that out of those five or six boys, she could
identify three boys as those who she had seen on earlier occasions in
Bazaar Sita Ram; that two persons out of remaining persons were
having pistols in their hand; that she stopped there for some time; that
the two boys who were carrying pistols fired at Vijay Yadav; that Vijay
Yadav fell down on the ground in a pool of blood; that the boys ran
towards Hamdard Chowk; that she immediately rushed to the
Institute; that in the office of Vijay Yadav, Billu (Niranjan Singh) and
Parmod were present; that she narrated to them the incident; that then
she went to her Institute, relieved the students and then went to her

house.
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On seeing the accused persons, PW1 Anju Gupta deposed that accused
persons Hitender Singh @ Chhotu, Parveen Koli, Bhisham @ Chintoo,
Vinod Kumar @ Gola, Desh Raj @ Desu, Deepak @ Chowda and Kishan
Pal had been seen by her on the fateful day surrounding Vijay Yadav.
She pointed towards the said accused persons though was unable to
disclose their names. PW1 Anju Gupta then pointed towards accused
persons Hitender and Kishan Pal and disclosed that they are the ones
who were carrying pistols at the time of the incident. She pointed
towards accused persons Bhisham @ Chintoo, Vinod Kumar @ Gola
and Deepak @ Chowda as the persons who had been seen by her on
earlier occasions in Sita Ram Bazaar. PW1 Anju Gupta was cross-
examined by 1d counsels for accused persons and was then discharged.
PW2 Dheeraj Sharma is the other purported eye-witness examined by
the prosecution. He deposed, in his examination-in-chief, that on 29t
September, 2007 at about 07:30 pm, he was going from the side of
Bombay Chowk towards his house through Gali Arya Samaj, Bazaar
Sita Ram; that when he reached near Shiv Mandir, he saw Vijay Yadav
surrounded by five or six boys; that out of them, three boys were
‘locals” who had been seen by the witness in the area of Sita Ram
Bazaar on earlier occasions; that out of the remaining boys, two were
having pistols; that those two boys fired the pistols at Vijay Yadav due

to which the latter fell down on the ground in a pool of blood; that the
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accused persons ran towards Hamdard Chowk; that accused persons
Bhisham @ Chintoo, Vinod Kumar @ Gola and Deepak @ Chowda were
the local offenders who had surrounded the deceased; that accused
persons Hitender Singh @ Chhotu, Parveen Koli, Desh Raj @ Desu and
Kishan Pal are the other four offenders who were present among those
boys; that accused persons Hitender and Kishan Pal were the ones who
were carrying pistols and had fired at Vijay Yadav. The witness did not
name the offenders and had only pointed towards them for
identification, during his examination-in-chief. PW2 Dheeraj Sharma
was cross-examined by 1d counsels for accused persons and was then
discharged.

PW3 Constable Rakesh Kumar was, according to the presecution,
entrusted with the task of delivery of special reports. He deposed, in
his examination-in-chief, that on 29t September, 2007 he was posted at
Police Station Hauz Qazi; that at 10:40 pm, special reports were given
to him by the duty officer; that he delivered the reports at the residence
of Area Magistrate, at the DCP office and at the ACP office, whereupon
he returned to the police station. The witness was not cross-examined
by 1d counsels for accused persons despite grant of opportunity. He
was then discharged.

PW4 Shri Parmod Kumar is, according to the prosecution, the person

who, along with one Niranjan Singh, was present in the office of the
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deceased on the day and at the time of the incident. He deposed, in his
examination-in-chief, that in the year 2007, he was working as library
attendant at Lala Hardayal Municipal Public Library, Shanker Gali;
that on 29th September, 2007, at about 06:00 pm, he was present in the
office of Vijay Yadav at 3570, II Floor, Gali Than Singh, Bazaar Sita
Ram; that Vijay Yadav and Niranjan were also present there; that at
about 7pm or 7.15pm an unknown person, who the witness idenitified
as accused Praveen, came there; that Vijay Yadav went near accused
Praveen and they had a brief conversation; that Vijay Yadav picked up
his two mobile phones, wore his wrist watch and went out with
accused Praveen; that after about twenty or twenty-five minutes, Smt.
Anju Gupta came in their office and informed that some persons have
tired at Vijay Yadav; that the witness and Niranjan Singh went to Gali
Arya Samaj near Shiv Mandir; that they saw blood lying at the spot;
that he learnt about Vijay Yadav having been shifted to the hospital;
that on reaching the hospital, he got to know that Vijay Yadav had
expired.

That witness then recalled that before the incident, he used to
frequently meet and sit with Vijay Yadav; that this had been happening
after a quarrel had taken place between the witness, accused Bhisham
@ Chintoo (who the witness identified) and one Chandan; that this

quarrel took place on 22nd or 23rd of August, 2009; that Bhisham @
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Chintoo and Chandan used to work with Ashok Jain; that the quarrel
had taken place because the witness had been seen talking to Vijay
Yadav which had annoyed Bhisham @ Chintoo, Chandan and Ashok
Jain; that the witness had been beaten up by Bhisham @ Chintoo and
Chandan on the asking of Ashok Jain; that the witness had lodged a
complaint at P.P. Turkman Gate regarding the incident; that Chandan
and Bhisham @ Chintoo had pressurized the witness to enter into a
compromise with Ashok Jain; that Ashok Jain was holding a grudge
against the witness because the witness had the support of Vijay
Yadav. The examination-in-chief of the witness was thus concluded.
The witness was cross-examined and then discharged.

PW5 Constable Rajender Kumar was, according to the prosecution,
responsible for collection of parcels from the hospital. He deposed, in
his examination-in-chief, that on 08th October, 2007, he was posted at
Police Station Hauz Qazi; that on that day, on the instructions of the
investigating officer, he went to the mortuary of Maulana Azad
Medical College where four parcels sealed with the seal of the hospital
were produced by the doctor alongwith sample seal; that Inspector
Rajender Dubey seized those items by memo Ex. PW5/A. The witness
was cross-examined by 1d counsels for accused persons and was then

discharged.
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PW6 HC Shiv Kumar had, according to the prosecution, aided in
inquiries from Sonepat from where calls had allegedly been made by
accused Bhisham @ Chintoo to accused persons Ashok Jain and Rishi
Pal @ Pappu. The witness deposed, in his examination-in-chief, that on
22nd December, 2007, he was posted at Inter-State Cell, Chankya Puri;
that on that day, he and SI Ram Avtar went to Sonepat, Haryana; that
at about 01:00 pm, they reached Saini Dhaba, Opposite Truck Union,
Khan Colony, Delhi Road, Sonepat; that two persons namely Vijender
Saini and Vijay Saini were present there; that SI Ram Avtar made
inquiry from them regarding telephone No. 9896941896; that the phone
was found to be in the name of Vijay Saini; that Vijay Saini produced a
phone instrument of Beetal Company having sim number of Airtel,
which were sealed in a parcel of KGT and seized by memo Ex. PW6/A.
The witness identified the said case property which was produced with
intact seal. The examination-in-chief of the witness was concluded. The
witness was cross-examined and then discharged.

PW?7 Dr. D.B. Chauhan is the doctor who had treated Abhay Singh
Yadav (brother of deceased) in the aftermath of an earlier incident. He
has been examined by the prosecution to show prior enmity between
accused Rishi Pal @ Pappu on one hand and the deceased’s family on
the other. The witness stated, in his examination-in-chief, that on 21st

December, 2002, Abhay Singh Yadav had come to the hospital with
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history of sustaining fire arm injury in the scalp; that the witness had
stitched the wound and prescribed medicines. The witness identified
the treatment record as Ex. PW7/A. The witness was cross-examined
by 1d counsels for accused persons and was then discharged.

PWS8 Dr. Ankita Dey had conducted post-mortem on the body of Vijay
Yadav. She stated in her examination-in-chief that on 30t September,
2007, she was posted as Senior Resident, Maulana Azad Medical
College; that on that day, an application was moved for conduct of
postmortem on the body of Vijay Yadav; that 17 inquest papers were
submitted; that she marked the documents as 1 to 17; that she
conducted the postmortem; that the alleged history was of gunshot
injuries near house No. 2745, Gali Arya Samaj on 29t September, 2007
at about 07:52 PM; that the injured person had been first taken to JPN
Hospital where he was declared brought dead on 29th September, 2007
at about 08:15 pm; that during postmortem, she observed seven injures
out of which 5 were entry wounds of gun shot injury and two were exit
wounds; that all these injuries were mentioned by her in the
postmortem report; that she also noted down the track of gunshot
injuries; that death had occurred due to combined effect of cranio-
cerebral damage, haemmorhage and shock consequent upon
penetrating injuries to the head and abdomen caused by projectile of a

rifled fire arm via injuries marked as no. 1, 6 and 7 which were
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sufficient to cause death in the ordinary course of nature; that three
projectiles, hand washing swab and blood sample were handed over
alongwith sample seals in sealed condition; that the postmortem report
is Ex. PW8/ A. The witness was cross-examined and then discharged.

PW9 Shri Pulastya Pramachala, 1d. judicial officer was posted as
Metropolitan Magistrate, Delhi on 28t January, 2008 and he was
examined by the prosecution to prove the record relating to Test
Identification Parade of accused Hitender @ Chhotu. He stated in his
examination-in-chief that, on that day, an application, which the
witness identified as ExPW9/A, for conducting Test Identification
Parade of accused Hitender @ Chhotu was placed before the witness;
that the application had been assigned to the witness by the Court of
Shri Alok Kumar, the then Ld. Addl. Chief Metropolitan Magistrate;
that accused Hitender @ Chhotu was produced in muffled face by the
Investigating Officer; that the accused was told about the purpose of
conducting Test Identification Parade; that accused Hitender @ Chhotu
refused to participate in the Test Identification Parade; that statement
of accused Hitender @ Chhotu was recorded by the witness. The
witness identified the record of Test Identification Parade as Ex.
PW9/B. The witness was not cross-examined despite grant of

opportunity, and was discharged.

FIR No. 356/2007 PS Hauz Qazi (Crime Branch) Page 49



59.

PW10 Shri Niranjan is, according to the prosecution, the second person
(the other being PW4 Shri Parmod Kumar) who was present with the
deceased in the office of the latter on the day of the incident. He
deposed, in his examination-in-chief, that on 29th September, 2007 at
about 07.15 pm, he was present in the office of Vijay Yadav at 3570,
Second Floor, Gali Than Singh, Bazaar Sita Ram; that at that time Vijay
Yadav and Parmod were also present in the office; that a boy entered
the office (the witness initially stated that the said boy was not in
Court, but immediately thereafter he corrected himself and pointed
towards accused Parveen Koli as that boy); that the said boy informed
Vijay Yadav that “Bhai Sahab” is calling the latter; that Vijay Yadav
asked accused Parveen Koli as to who is “Bhai Sahab”; that accused
Parveen asked Vijay Yadav whether everything needs to be discussed
there itself; that Vijay Yadav put on his shirt and went along with
Parveen while saying that he will return in ten minutes; that after
twenty or twenty-five minutes, “Anju Bhabhi’, who was running a
Coaching Institute on the third floor of the same building, came there
and informed that Vijay Yadav has sustained gunshot injuries; that
then Parmod and the witness went to Gali Arya Samaj and saw that
blood was lying on the ground; that they got to know that Vijay Yadav

had been shifted to LNJP Hospital; that they also went to the hospital.
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PW10 Shri Niranjan further deposed that Vijay Yadav was known to
the former as the former was doing the business of property dealing
under the latter; that Parmod was a friend of Vijay Yadav; that their
friendship had commenced only a few months back; that before this,
Parmod was working with accused Ashok Jain and the latter had got
the former employed in a library; that a quarrel had taken place
between Parmod and accused Bhisham @ Chintoo; that accused
Bhisham @ Chintoo had also been working with accused Ashok Jain;
that the cause of the quarrel was familiarity of Parmod with deceased
Vijay Yadav; that after the scuffle between Parmod and accused
Bhisham @ Chintoo, Vijay Yadav favoured Parmod and thereafter
Parmod started visiting the office of Vijay Yadav; that Parmod had also
lodged a complaint to the police against accused Bhisham @ Chintoo
regarding that quarrel; that one Chandan was favouring accused
Bhisham @ Chintoo. The examination-in-chief of the witness was
concluded. The witness was cross-examined and then discharged.

PW11 Inspector Rajender Dubey is the second police officer to whom
the investigation had been entrusted. He deposed in his examination-
in-chief that in the month of October 2007, he was posted as Inspector
(Investigation) at police station Hauz Qazi; that on 01t October, 2007,
the investigation of this case was assigned to him; that he collected the

record of the case; that during investigation, he interrogated several
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persons and came to know that three persons of the locality namely
Bhisham @ Chintoo, Deepak @ Chowda and Vinod @ Gola were
missing from their houses since the day of the incident; that on 08t
October, 2007, he collected four exhibits sealed with the seal of
Department of Forensic Medicine, MAMC, SKK alongwith sample seal
from MAMC Mortuary; that those items were produced by employee
of MAMC namely Fagu Baitha and were seized by memo Ex. PW5/A;
that the investigation was transferred to crime branch after 9t October,
2007. The witness was cross-examined and then discharged.

PW12 Shri Vidya Prakash, the then 1d. Addl. Chief Metropolitan
Magistrate deposed in his examination-in-chief that on 05t February,
2008, he was posted as Metropolitan Magistrate, Delhi and was link to
the Court of Shri Alok Kumar, Ld. Addl Chief Metropolitan
Magistrate, Delhi; that on that day an application Ex. PW12/A was
marked to him for the Test Identification Parade of accused Deshraj @
Desu; that accused Deshraj @ Desu was produced in muffled face by
the investigating officer and was identified by the latter; that on asking,
accused Deshraj @ Desu refused to participate in Test Identification
Parade; that the witness warned the accused that his refusal to
participate may be used against him but he remained steadfast on his
refusal; that the accused justified his refusal by stating that he had been

seen earlier as he was resident of the same area. The witness identified
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the record of proceedings as Ex. PW12/B.

PW12 Shri Vidya Prakash further deposed that on 07t January, 2008,
an application Ex. PW12/D had been assigned to him for the Test
Identification Parade of case property; that witness Abhay was
produced by the investigating officer; that the investigating officer
produced a parcel sealed with the seal of RBS; that the parcel was
opened which was containing gold chain and a locket on which ‘V” was
inscribed; that the item was mixed with other similar items; that the
witness was then called inside the chamber and was asked to identify
the chain; that the witness correctly identified the same. The witness
identified the record of proceedings as Ex. PW12/E. The witness was
not cross-examined despite grant of opportunity, and was discharged.
PW13 Shri Phagu Baitha is Laboratory Assistant at Department of
Forensic Medicine, Maulana Azad Medical College. He deposed in his
examination-in-chief that on 08 October, 2007 too, he was posted as
Laboratory Assistant in the same department; that on that day he
handed over three parcels sealed with the seal of Department of
Forensic Medicine, Maulana Azad Medical College alongwith sample
seal to the investigating officer which was seized vide memo Ex.
PW5/A. The witness was not cross-examined despite grant of

opportunity, and was discharged.
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PW14 Abhay Singh Yadav is brother of the deceased. He stated in his
examination-in-chief that Vijay Yadav was his younger brother; that the
deceased was residing at 3510, Gali Bajrangbali, Bazaar Sita Ram, Delhi;
that the deceased was doing the business of property dealing; that the
deceased was having his office at H.No. 3570, Second Floor, Gali Than
Singh, Bazaar Sita Ram, Delhi; that Vijay Yadav died on 29th September,
2007 due to gunshot injury sustained by him at Gali Arya Samaj; that
he received information of the incident at about 07:45 pm on 29t
September, 2007 and thereafter he went to LNJP Hospital; that in the
hospital, he came to know about the death of his brother Vijay Yadav;
that he identified the dead body of his brother in the mortuary; that his
statement Ex. PW14/A had been recorded in that respect; that on 30th
September, 2007, postmortem was conducted and after the
postmortem, the dead body was received by memo Ex. PW14/B.
PW14 Abhay Singh Yadav further stated in his examination-in-chief
that after the incident four boys of the locality were found absconding
whose names were:

a) Bhisham @ Chintoo R/o Katra Gokul Shah, Sita Ram Bazaar,

Delhi;
b) Vinod @ Gola R/o Gali Akharewali, Chaurashi Ghanta, Sita
Ram Bazaar, Delhj;

c) Deshraj @ Desu R/ o Pili Kothi, Sita Ram Bazaar, Delhi; and
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d) Deepak Chaura, R/o Gali Augrawali, Sita Ram Bazaar, Delhi.
PW14 Abhay Singh Yadav deposed that the relations between his
brother Vijay Yadav and Bhisham @ Chintoo were strained; that Vijay
Yadav was having friendly relations with one Parmod Kumar R/o Gali
Shankarwali, Bazaar Sita Ram; that a dispute between Parmod Kumar
and Bhisham @ Chintoo was being probed in the police station; that an
FIR had been registered on the complaint of Parmod Kumar against
Bhisham @ Chintoo; that Bhisham @ Chintoo was pressurizing Parmod
Kumar to enter into a compromise; that Parmod Kumar was not
agreeing to this; that accused Bhisham @ Chintoo was holding Vijay
Yadav responsible for not allowing Parmod Kumar to enter into a
compromise; that accused Bhisham @ Chintoo was working with
accused Ashok Jain who was a former councillor of the area; that
accused Ashok Jain had got Bhisham @ Chintoo employed as Safai
Karamchari in Municipal Corporation of Delhi by using his position as
councillor; that Bhisham @ Chintoo continued to work with Ashok Jain
and was a close associate of the latter.
PW14 Abhay Singh Yadav then stated in his examination-in-chief that
accused Ashok Jain remained councillor of the area on behalf of a
certain political party till April 2007; that the election for next session
was held in April 2007, but in that election accused Ashok Jain did not

get the ticket for the political party; that Vijay Yadav was also
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associated with that political party; that Vijay Yadav was vigorously
convassing for, and supporting, the other candidates of the political
party namely Mahmood Zia and Krishan Murari Jatav; that since
accused Ashok Jain was not able to get the ticket, he had started
canvassing against those two candidates of the political party; that in
April 2007, before polling, a quarrel took place between Vijay Yadav,
Ashok Jain and Bhisham @ Chintoo; that proceedings were conducted
by the police and both the parties were bound down to keep peace and
good behaviour for six months; that after the incident and after polling
had taken place, a quarrel took place between Vijay Yadav and one
Durga Pandit; that Durga Pandit was associated with accused Ashok
Jain and was residing at Minto Road; that Durga Pandit told the
witness about the quarrel; that the witness scolded Vijay Yadav for this;
that accused Bhisham @ Chintoo spread rumours in the area that
Durga Pandit had beaten up Vijay Yadav.

PW14 Abhay Singh Yadav then disclosed in his examination-in-chief
that a monetary dispute was going on between Gopal Krishan
Aggarwal and his friend Sanjay Supariwala on one hand and a bookie
by the name of Vijay Bansal on the other; that Gopal Krishan Aggarwal
called Deepak @ Chowda, Vinod @ Gola and Vijay Yadav; that the
dispute was got settled on the intervention of Hitender @ Chhotu,

Dimple Tyagi, Vikas Yadav, Jagdish, Sumit Tyagi, Deepak @ Chowda,
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Vinod @ Gola and Deshraj @ Desu; that these persons demanded their
share of money from Gopal Krishan Aggarwal; that Gopal Krishan
Aggarwal refused to pay the money and told them that he had himself
got the dispute settled through Police Station Civil Lines; that Gopal
Krishan Aggarwal rather demanded back the money that had been
paid by him to these persons as advance; that all these facts had been
told to the witness by the deceased; that Vijay Yadav was being treated
as a middleman by both the parties, Gopal Krishan Aggarwal on one
hand and Hitender and his associates on the other; that this
controversy had taken place two or three months after the election.
PW14 Abhay Singh Yadav further stated in his examination-in-chief
that Hitender @ Chhotu, Deepak @ Chowda, Deshraj @ Desu, Vinod @
Gola, Dimple Tyagi, Sumit Tyagi, Vikas Yadav and Jagdish went to the
premises of Gopal Krishan Aggarwal at Gali Arya Samaj; that Vijay
Yadav was being called to the office of accused Gopal Krishan
Aggarwal; that Vijay Yadav was reluctant to go to the office; that the
witness however sent Vijay Yadav to the office of accused Gopal
Krishan Aggarwal; that on returning from the office of accused Gopal
Krishan Aggarwal, Vijay Yadav told the witness that both factions were
blaming Vijay Yadav for non-payment of money.

PW14 Abhay Singh Yadav went on to state in his examination-in-chief

that Rishi Pal @ Pappu was his business partner; that Rishi Pal had told
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the witness that Vijay Yadav intended to kill Rishi Pal through one
Hitender @ Chhotu; that the witness inquired about this from Vijay
Yadav who denied this.

PW14 Abhay Singh Yadav stated that he recognizes accused Deepak @
Chowda, Vinod @ Gola, Bhisham @ Chintoo and Desh Raj; that these
persons had been absent from their houses since the date of murder of
brother of the witness; that the witness knew this because he used to
reside in the same area; that when the witness saw the dead body of his
brother, he noticed that the gold bracelet, a heavy chain of gold and
another heavy gold chain with gold locket in the shape of 'V’ and a
purse were missing.

PW14 Abhay Singh Yadav then stated in his examination-in-chief that
he knew accused Ashok Jain as he was councillor of their area prior to
year 2007; that election for the post of councillor was scheduled to be
held in April, 2007; that since accused Ashok Jain had not got ticket
from his political party, he had started working against the candidates
of the party; that brother of the witness Vijay Yadav was supporting
the other candidates in the election; that during the electoral campaign,
a quarrel had taken place between Vijay Yadav and Ashok Jain, and
both had been asked to furnish bonds under Sections 107/151 of
Criminal Procedure Code; that the cause of the dispute was that Vijay

Yadav was gaining support in the area which was disliked by accused
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Ashok Jain; that accused Ashok Jain felt that the other candidates had
won the election because of the support of the witness and of his
brother; that a CBI raid had taken place at the premises of accused
Ashok Jain for bribery, on the complaint of accused Rishi Pal; that
though the complaint had been preferred by Rishi Pal against accused
Ashok Jain, Ashok Jain had not only participated in the marriage
function of Rishi Pal but name of Ashok Jain also figured in the
marriage card.

PW14 Abhay Singh Yadav recounted in his examination-in-chief that
accused Bhisham @ Chintoo used to sit in the office of accused Ashok
Jain; that there were some disputes between brother of the witness and
accused Bhisham @ Chintoo as the former was supporting candidates
other than Ashok Jain. The witness further stated that during the
period when the incident of murder had taken place, his relations with
Rishi Pal were not cordial; that in the year 2003 a quarrel had taken
place between Ajay Singh, other younger brother of the witness, on one
hand and Rishipal and his cousin Amar Pal on the other; that though in
year 2003, Rishi Pal was business partner of the witness, their relations
were not cordial; that during the parikrama of Shani Dev at Kosi,
someone had fired at the witness on 21st December, 2002; that the name
of Rishi Pal surfaced in the said incident; that this was the cause of

dispute of Ajay Singh with Amar Pal and Rishi Pal in year 2003; that
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Rishi Pal had told the witness that Ajay Singh had wrong impression
that he was involved in the incident of firing which had taken place
during the parikrama on Shani Dev; that the witness did not report the
matter of the firing incident to the police on the asking of Rishi Pal.

In his narrative, PW14 Abhay Singh Yadav, during his examination-in-
chief, went on to disclose that the relations between Vijay Yadav and
Gopal Krishan Aggarwal were strained on account of a dispute
between them on account of a money transaction; that this was
revealed to the witness about two or three months before the murder of
Vijay Yadav had taken place.

PW14 Abhay Singh Yadav further stated that he knew Sunil Sharma @
Teetu who was residing in the same locality and was working in the
office of the former; that Sunil Sharma also used to work for accused
Ashok Jain; that about four or five days prior to his death, Vijay Yadav
had visited Vaishno Devi Temple, Jammu; that the witness had asked
Vijay Yadav to go there as the witness had come to know that accused
persons Ashok Jain, Rishi Pal @ Pappu and Gopal Krishan Aggarwal
were hatching a conspiracy to kill Vijay Yadav through Bhisham @
Chintoo and his associates Hitender @ Chhotu, Dimple Tyagi, Deepak
@ Chowda, Vinod @ Gola, Deshraj and Kishan Pal @ Fauiji.

PW14 Abhay Singh Yadav stated in his examination-in-chief that

during Test Identification Parade, he had identified the belongings of
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Vijay Yadav comprising of a gold chain with “V’ shaped locket. The
witness identified the record of Test Identification Parade. In Court too,
during the examination-in-chief of the witness, he identified a gold
chain, and another chain with a locket as belonging to Vijay Yadav. The
witness identified the accused persons namely Ashok Jain, Bhisham @
Chintoo, Rishi Pal, Gopal Krishan Aggarwal, Deepak @ Chowda,
Desraj @ Desu and Vinod @ Gola. The witness was cross-examined and
discharged.

PW15 Shri Manish Kumar was cited as a witness by the prosecution
because, according to the prosecution, this witness had been asked by
accused Rishi Pal @ Pappu to talk to accused Hitender and to persuade
him to state before Abhay Singh Yadav that Vijay Yadav had given
Hitender some advance money to kill Rishi Pal @ Pappu. As per
prosecution, the witness had been told to offer money to accused
Hitender which would have been paid by accused Rishi Pal @ Pappu. It
is further the case of the prosecution that in the presence of this
witness, accused Hitender and his associates went to the shop of Rishi
Pal @ Pappu; that Hitender and his associates finally left with parting
words that they will be present at Hauz Qazi Chowk; that afterwards
Vijay Yadav and his brother went to the shop of Rishi Pal @ Pappu on
being called by the latter. The witness had been examined by the

prosecution to show the link between accused Rishi Pal @ Pappu and
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Hitender.

PW15 Shri Manish Kumar however did not support the case of the
prosecution. He deposed in his examination-in-chief that he was doing
the business of sanitary goods manufacturing at Rithala; that he knew
accused Rishi Pal @ Pappu as the goods manufactured in his company
were supplied to the shop of Rishi Pal @ Pappu at Chawri Bazaar; that
he was not aware as to whose death is involved in this case; that he did
not know any Vijay Yadav; that he was not a party to any conversation
with Rishi Pal. The witness was cross-examined by the prosecution and
was discharged.

PW16 Durga Dass was cited as a witness by the prosecution because,
according to the prosecution, this witness had informed the police of
the following;:

a. that accused Gopal Krishan Aggarwal was incharge of elections
to the post of councillor;

b. that for not being given ticket of a political party to contest the
elections, accused Ashok Jain was canvassing against other
candidates;

c. that Vijay Yadav was supporting those candidates;

d. that due to this there was tension in the area;

e. that Ashok Jain and Vijay Yadav became inimical;

f. that accused Bhisham @ Chintoo was closely associated with
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accused Ashok Jain;

g. that the witness had learnt about a plan made by accused Ashok
Jain and his employee to harm Vijay Yadav and his brother;

h. that Vijay Yadav was making efforts to garner support from
followers of Ashok Jain;

i. that accused Bhisham @ Chintoo had told the witness on several
occasions that Vijay Yadav was troubling the former and making
false complaints to the police;

j. that there had been a dispute of accused Gopal Krishan
Aggarwal;

k. that accused Gopal Krishan Aggarwal had availed the assistance
of accused Hitender due to which there was a separate monetary
dispute between accused Gopal Krishan Aggarwal and Vijay
Yadav;

l. that accused Hitender and his associates used to visit accused
Gopal Krishan Aggarwal in the office of the latter;

m. that relations between Vijay Yadav and accused Hitender had
soured;

n. that on the day of the incident of murder, the witness was to
meet accused Rishi Pal @ Pappu but the latter did not turn up till
8pm in the evening;

o. that the witness was, during this period, in contact with accused
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Rishi Pal @ Pappu;

p. that accused persons Vinod @ Gola, Bhisham @ Chintoo and
Deepak @ Chowda had told the witness that they had killed
Vijay Yadav on the asking of accused persons Ashok Jain, Rishi
Pal @ Pappu and Gopal Krishan Aggarwal;

q. that Deepak @ Chowda had told the witness that he and other
accused persons had received Rs. 5 lakhs from accused Gopal
Krishan Aggarwal of the total agreed sum of Rs. 15 lakhs.

The witness had thus been examined by the prosecution to trace the
offence to accused persons Ashok Jain, Rishi Pal @ Pappu and Gopal
Krishan Aggarwal.

PW16 Durga Dass, however, did not support the case of the
prosecution. He deposed in his examination-in-chief that he used to
supervise Balmiki Mandir situated at Asaf Ali Road; that he knew
accused Rishi Pal @ Pappu who is a builder and also runs a shop of
sanitary items; that he did not know any person by the name of Gopal
Krishan Aggarwal; that he had not extended his support to any party
during the elections of Municipal Corporation of Delhi in the year 2007;
that he knew deceased Vijay Yadav, Abhay Singh Yadav and Ashok
Jain; that Ashok Jain did not contest elections held in the year 2007; that
he did not know any person by the name of Bhisham @ Chintoo. The

witness was shown accused persons Gopal Krishan Aggarwal and
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Bhisham @ Chintoo. He denied knowing them. The witness was cross-
examined and re-examined by the prosecution, cross-examined by 1d
counsels for accused persons, and was finally discharged.

Prosecution examined Sh. Vijay Bansal as PW17. The witness was
examined to show motive to commit the crime on the part of accused
Gopal Krishan Aggarwal. The witness deposed that he was dealing in
real estate; that one Ashok Gupta is known to him as he had some
money transaction with him; that a few days prior to the date of this
case, the witness had a money transaction with Sh. Ashok Gupta; that
Sh. Ashok Gupta owed a sum of Rs. 36 lakhs to him; that the witness
demanded the money; that the money was not paid to him even in
part.

At that stage, PW17 Vijay Bansal submitted that he wanted to say
something in the Court. The witness stated that there were two main
culprits namely Dinesh Jain and Sanjay Singhal who had called the
witness in their office to give money of Rs. 36 lakhs; that there they
threatened the witness and hired bad elements who were sent to office
of the witness with weapons; that Dinesh Jain gave the witness Rs. 10
lakhs about one week before and thereafter told the witness that the
witness should not demand money from Ashok Gupta and that Dinesh
Jain would give the remaining sum of Rs. 26 lakhs to the witness within

one month.
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PW17 Vijay Bansal deposed that the incident of bad elements visiting
his office was not reported by the witness to the police; that Dinesh
Jain, Ashok Gupta and Sanjay Singhal reported the matter to police
station Civil Lines; that apart from Dinesh Jain, Ashok Gupta and
Sanjay Singhal, no other person was involved in the matter. The
witness deposed that Ranjan was the son of his sister; that Ranjan was
working with the witness; that the witness did not know whether he
had sent Ranjan at any point of time to take part of that money from
anyone.

PW17 Vijay Bansal was cross-examined by Ld. Special Public
Prosecutor. In his cross-examination, the witness admitted that he was
fond of playing satta on cricket. The witness deposed that the money of
Rs. 36 lakhs was somehow related to satta. The witness denied the
suggestion that Ashok Gupta paid him Rs. 10 lakhs. The witness
voluntarily stated that Dinesh Jain took the responsibility of paying the
whole sum of money to him. The witness further deposed that Ranjan
was deputed to collect and disburse money on his behalf in the daily
course of business; that Ashok Gupta was having an office at
Daryaganj; that Ranjan was not doing such work for Ashok Gupta. The
witness did not remember whether at any point of time, Ashok Gupta
sent Rs. 18 lakhs through Ranjan to hand it over to any person in the

area of South Delhi; that the witness had no knowledge as to whether
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any sum of Rs. 18 lakhs was snatched from Ranjan on his way from
Daryaganj to South Delhi; that whenever the witness demanded money
from Ashok Gupta, Ashok Gupta would say that he had already paid
all the money and there is no balance upon him; that the witness was
having friendship with Dinesh Jain and was having monetary dealing
with Dinesh Jain but at that time, neither any money was due upon the
witness nor upon Dinesh Jain; that the witness had no knowledge
whether Dinesh Jain and Ashok Gupta were having any monetary
dealings. The witness denied the suggestion that whenever he
demanded Rs. 36 lakhs, Ashok Gupta said that he had already paid
Rs.18 lakhs and he would deduct that amount from the total amount;
that the witness was threatened by persons of Dinesh Jain in a
restaurant at Pitampura who said that either the witness should accept
the proposal of Dinesh Jain and Sanjay Singhal or the witness should be
ready to face the consequences; that the witness was also called at
police station Civil Lines; that by the mediation of police station Civil
Lines, Rs. 8 lakhs were paid to the witness by a representative of
Dinesh Jain in the presence of SHO, Civil Lines at Hotel Oberoi
Maidens; that the witness received a total sum of Rs. 18 lakhs out of the
Rs. 36 lakhs; that for the remaining sum of money, Dinesh Jain
informed that he had already paid the amount to the son of his sister;

that the witness had no knowledge when that money was paid to
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Ranjan; that Ranjan did not inform the witness about receiving
payment of Rs. 18 lakhs from anyone; that the witness could not state
the date of receiving the payment; that the witness did not know
accused Gopal Krishan Aggarwal; that the witness saw accused Gopal
Krishan Aggarwal once in the office of Sh. Dinesh Jain; that the witness
saw him in the office of Dinesh Jain when the witness was called by
Dinesh Jain in his office to collect the money; that this date was much
prior to the date on which the witness received Rs. 8 lakhs. The witness
denied the suggestion that he had also seen Gopal Krishan Aggarwal in
the company of Dinesh Jain and Sanjay Singhal when he went to police
station Civil Lines. The witness was not cross-examined on behalf of
the accused persons despite grant of opportunity and was discharged.

Prosecution examined Sh. Ashok Gupta as PW18. He is another witness
cited by the prosecution to demonstrate that accused Gopal Krishan
Aggarwal had motive to commit the crime. The witness deposed in his
examination-in-chief that he was running the business of papers; that
the witness knew Vijay Bansal because he was having some business
transactions with him; that the witness was owing a sum of Rs. 26 lakhs
to Sh. Vijay Bansal; that this amount was related to losses incurred due
to cricket betting (satta); that the total sum due was Rs. 36 lakhs out of
which he had paid Rs. 10 lakhs to Vijay Bansal; that one Dinesh Jain

was known to the witness; that the witness was not having the whole
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sum of money due from him; that Dinesh Jain came as guarantor and
requested Vijay Bansal to accommodate the witness for six or seven
months and stated that if the witness would not pay the money Dinesh
Jain would pay the same to Vijay Bansal; that the said talk took place in
the year 2005 or 2006; that son of sister of Vijay Bansal namely Ranjan
took Rs. 18 lakhs from the witness in the first quarter of 2006; that
Ranjan informed the witness that some robbers had robbed that
amount from him; that the witness asked Vijay Bansal and Ranjan to go
to police station for reporting this matter; that the witness went to
Police Station Shalimar Bagh but none of them came there; that
thereafter Vijay Bansal insisted on Dinesh Jain to pay Rs. 26 lakhs but
Dinesh Jain replied that Rs. 18 lakhs has been paid and only Rs. 8 lakhs
is due; that Vijay Bansal started threatening and abusing Dinesh Jain to
pay Rs. 26 lakhs; that Dinesh Jain lodged a complaint at Police Station
Civil Lines against Vijay Bansal; that the witness also went to Police
Station Civil Lines but subsequently a compromise was entered into
between Vijay Bansal and Dinesh Jain and the sum was settled on Rs. 8
lakhs; that on that day, the witness was out of Delhi and this had
happened after 7 or 8 months which could be second or third quarter of
year 2006; that accused Gopal Krishan Aggarwal met the witness in the
police station once or twice with Shri Dinesh Jain in relation to the said

settlement. The witness was however unable to identify accused Gopal
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Krishan Aggarwal though the latter was present in the Court. On the
pointing out by the public prosecutor, however, the witness did
identify accused Gopal Krishan Aggarwal. The witness was cross-
examined on behalf of accused Gopal Krishan Aggarwal, not by other
accused persons, and was finally discharged.

Prosecution examined Sh. Amar Singh Yadav as PW19. He is father of
deceased Vijay Yadav. The witness deposed in his examination-in-chief
that he is running a factory in the name of Txla Metal and Engineering
Works at 429, Main Road, Bazaar Sita Ram, Delhi; that Vijay Yadav @
Vijji was his son, who was builder by profession having his office at
Gali Than Singh, Bazaar Sita Ram; that he had seen his son Vijay Yadav
lastly on 29t day of the ninth month October of 2007; that the witness,
on asking, stated that he had seen his son Vijay Yadav on 29t October,
2007 at about 7.15pm; that he was then present at his factory and shop
address; that he had seen Vijay Yadav coming from Than Singh Gali
alongwith three or four other persons; that he was accompanied by two
or three other persons; that the witness called Vijay Yadav and asked
where Vijay Yadav was going; that Vijay Yadav replied that he was
going to Gali Arya Samaj and would return shortly; that after about
tifteen or twenty minutes, a person came to the shop of the witness and
told the witness that Vijay Yadav has been shot at Gali Arya Samaj and

was lying there; that the witness became perturbed and his condition
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deteriorated; that a few people took the witness to his house; that later
the witness visited the place of occurrence and came to know that Vijay
Yadav @ Vijji had already been taken to LNJP Hospital; that the witness
also reached there, where he saw that Abhay Singh Yadav, his mother
Chandan Devi and sister Rekha Rani were coming out crying; that the
witness came to know that Vijay Yadav had passed away; that on the
next day, the witness was called to the hospital; that the witness saw
dead body of Vijay Yadav and identified the same; that statement of the
witness was recorded which he identified as Ex. PW19/A; that the
witness did not know the name and parentage of the persons who were
accompanying Vijay Yadav @ Vijji on the day of the incident. The
witness pointed towards accused Parveen Koli, Deepak @ Chowda and
Bhisham @ Chintoo as those who had accompanied the deceased on the
date of the incident.

PW19 Amar Singh Yadav was cross-examined by the public
prosecutor. He stated in his cross-examination that on 6 February,
2008, he had visited the office of Crime Branch at Chanakyapuri; that
on that day, he had identified an accused; that accused Deshraj @ Desu
was that person; that this accused had accompanied the deceased on
the date of the incident; that the witness had mistaken identified
Deepak @ Chowda as being one of those persons. The witness was

cross-examined, and discharged.
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PW20 Shri Harjeet Singh was examined by the prosecution to show
motive on the part of persons who, according to the prosecution, had
conspired to the killing of Vijay Yadav. The witness stated in his
examination-in-chief that he knew Vijay Yadav @ Vijji since 1999; that
he used to meet Vijay Yadav three or four times in a week; that about
ten or twelve days prior to death of Vijay Yadav, hot words were
exchanged between Vijay Yadav and Ashok Jain in the presence of the
witness; that Ashok Jain was a former councillor of the area and his
supporters had diverted towards Vijay Yadav; that Vijay Yadav had
lodged a false complaint against accused Bhisham @ Chintoo, the main
supporter of Ashok Jain, through one Parmod.

PW20 Shri Harjeet Singh went on to depose that ten or twelve days
prior to the death of Vijay Yadav, the witness was present in the office
of Vijay Yadav where a conversation was taking place between Vijay
Yadav and accused Gopal Krishan Aggarwal regarding payment of Rs.
36 lakhs; that the witness was not aware of the exact transaction, of
who had to pay and to whom it was to be paid; that the conversation
made a reference to a friend of accused Gopal Krishan Aggarwal; that
the witness did not know the name of the said friend; from the
conversation it transpired that this friend of accused Gopal Krishan
Aggarwal had to pay a sum of Rs. 36 lakhs to some person whose name

the witness was not aware of; that accused Gopal Krishan Aggarwal
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said to Vijay Yadav that his friend did not intend to pay the aforesaid
sum and requested Vijay Yadav to intimidate the person to whom
payment was to be made by the friend of accused Gopal Krishan
Aggarwal; that accused Gopal Krishan Aggarwal offered to pay Rs. 3
lakhs to Vijay Yadav, which was to be given to Hitender @ Chhotu; that
as per their conversation, Hitender @ Chhotu was to intimidate the said
person in lieu of receipt of the sum of Rs. 3 lakhs.

PW20 Shri Harjeet Singh further stated that about fifteen to twenty
days prior to the murder of Vijay Yadav, the latter told the former that
the work of accused Gopal Krishan Aggarwal had been done by
accused Hitender @ Chhotu whereas accused Gopal Krishan Aggarwal
told the witness that he had got the work done through the police.
After the incident, differences had developed between accused Gopal
Krishan Aggarwal and Vijay Yadav.

PW20 Shri Harjeet Singh then stated that about two or three years prior
to the death of Vijay Yadav, the latter told the former that accused Rishi
Pal @ Pappu was involved in the incident of shooting which had taken
place during Kosi Yatra in which Abhay Singh Yadav had sustained
injury on his neck; that two or three days (later stated by the witness to
be a week) prior to the death of Vijay Yadav, the latter told the former
that accused Rishi Pal @ Pappu had made a complaint to Abhay Singh

Yadav that Vijay Yadav had planned to kill accused Rishi Pal @ Pappu;
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that Vijay Yadav told the witness due to this hot words were
exchanged between the former, accused Rishi Pal @ Pappu and Abhay
Singh Yadav. The witness was cross-examined by Id defence counsels,
and was then discharged.

PW21 Vijay Saini and PW22 Shri Vijender Saini are persons who were,
as per the prosecution, running a restaurant (dhaba) with STD call
facility at Sonepat. From the STD shop, as per allegations, phone calls
were made by accused Bhisham @ Chintoo to accused Rishi Pal @
Pappu and accused Ashok Jain after committing the murder. In those
calls, accused Bhisham @ Chintoo allegedly told accused Rishi Pal @
Pappu and accused Ashok Jain that accused Bhisham @ Chintoo along
with others had killed Vijay Yadav and asked accused Rishi Pal @
Pappu and accused Ashok Jain to take care of the matter.

PW21 Vijay Saini deposed in his examination-in-chief that he has been
running a restaurant (dhaba) at Delhi Road, Sonepat in the name and
style of Bhagat Singh Vaishno Dhaba; that in the year 2007, there was
an STD phone facility of Airtel at the said restaurant; that he did not
remember the phone number of that instrument as it was not in
operation since long; that on 22nd December, 2007, the police had
visited the said restaurant and seized the phone instrument as well as
its SIM Card; that the witness had signed the seizure memo Ex.

PW6/ A; that police had kept the seized instrument and its SIM card in
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a parcel and had sealed it; that the witness did not remember the
initials of the seal.

At that stage of the testimony, a sealed parcel was produced. It was
opened. Its contents comprising of a phone instrument and its SIM card
were taken out. The witness saw them and stated that they are the
same which had been seized by the police. The witness was cross-
examined by 1d counsel for accused Rishi Pal @ Pappu, and was then
discharged.

PW22 Shri Vijender Saini is brother of PW21 Vijay Saini. PW22 Shri
Vijender Saini deposed in his examination-in-chief that he has been
running a restaurant (dhaba) at Delhi Road, Sonepat in the name and
style of Saini Vaishno Dhaba; that in the year 2007, there was an STD
phone facility of Airtel at the said restaurant; that he did not remember
the phone number of that instrument as it was not in operation since
long; that on 22nd December, 2007, the police had visited the said
restaurant and seized the phone instrument as well as its SIM Card;
that the witness had signed the seizure memo Ex. PW6/A; that police
had kept the seized instrument and its SIM card in a parcel and had
sealed it; that the witness did not remember the initials of the seal.

At that stage of the testimony, a sealed parcel was produced. It was
opened. Its contents comprising of a phone instrument and its SIM card

were taken out. The witness saw them and stated that they are the
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same which had been seized by the police. On a leading question being
asked by the public prosecutor, the witness admitted that the phone
conection number was 9896941896. The witness was cross-examined by
1d counsel for accused Rishi Pal @ Pappu, and was then discharged.

PW23 Inspector Vipin Bhatia was examined by the prosecution to
throw light on antecedent events that gave rise to a motive on the part
of accused Gopal Krishan Aggarwal to plan the homicide of Vijay
Yadav. PW23 Inspector Vipin Bhatia deposed in his examination-in-
chief that on 06th June, 2007, he was posted at Police Station Civil Lines
as Addl SHO; that on that day, complaint bearing diary number CB-
195 Ex. PW23/ A dated 06t June, 2007 preferred by one Dinesh Jain was
assigned to the witness; that the complaint contained allegations
against Vijay Bansal “regarding money”; that during the enquiry, the
witness called Dinesh Jain, Ashok Gupta, Sanjay Singhal and accused
Gopal Krishan Aggarwal (who the witness correctly identified in
Court) from the side of the complainant and called Vijay Bansal and
Ranjan from the opposite side; that on 12t July, 2007, accused Gopal
Krishan Aggarwal, Sanjay Singhal, Vijay Bansal and Ranjan came to the
office of the witness and told the witness that they had settled the
dispute; that they furnished a compromise deed, which the witness
identified as Ex. PW23/B; that the deed was signed by Vijay Bansal,

Gopal Krishan Aggarwal and Ranjan.
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PW23 Inspector Vipin Bhatia further deposed in his examination-in-
chief that on 21t December, 2007, he handed over the original
documents Ex. PW23/A and PW23/B, copies of DD Nos. 29A dated
12t June, 2007 and 24A dated 11th July, 2007, and carbon copy of the
notice which he had issued to Vijay Bansal Ex. PW23/C to the
investigating officer who seized them and prepared seizure memo Ex.
PW23/D. The witness was cross-examined by ld counsel for accused
Gopal Krishan Aggarwal, and was then discharged.

PW24 the then Sub-Inspector Horam was examined by the prosecution
to prove the initial investigation carried out on the part of the local
police immediately after receiving information of the incident. PW24
Horam deposed that on 29t September, 2007, he was posted at Police
Station Hauz Qazi; that the witness accompanied SHO Giri Raj Meena,
Inspector Anil Sharma, Inspector Rajender Dubey and Constable
Mabhipal; that they reached near Bari Dharamshala, near Shiv Mandir,
Gali Arya Samaj, Bazaar Sita Ram where SI Mahmood Ali and
Constable Rajesh met the former; that the injured person had already
been taken to LNJP Hospital by public persons; that SHO Giri Raj
Meena alongwith both Inspectors and SI Mahmood Ali left for the
hospital; that at about 10:30 pm, Inspector Anil Sharma returned to the
place of occurrence; that the witness and others left for the place of

occurrence on receipt of DD No. 16A which was received at about 08:00
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PM; that before arrival of Inspector Anil Sharma, incharge of crime
team, SI Anil and his staff had already reached the spot; that SI
Mohmood Ali reached the spot at about 11 pm from the police station
and handed over copy of FIR and original rukka to Inspector Anil
Sharma; that Mr. Deepak Sharma also reached the place of occurrence
after about 10 minutes of the arrival of Inspector Anil Sharma; that on
the pointing out of Deepak Sharma, Inspector Anil Sharma prepared
the site plan; that the spot was got photographed; that with the help of
crime team, Inspector Anil Sharma had lifted blood from the spot on
the gauze and also lifted blood-stained earth and earth control; that all
the exhibits were kept in separate plastic containers and sealed with the
seal of ‘AS’; that one empty cartridge of 9 mm cartridge was also
recovered from the spot; that the investigating officer prepared sketch
of the same and sealed it in a parcel with the seal of “AS’; that the
Investigating Officer handed over the seal to the witness; that they
returned to the police station after completion of spot investigation.
The witness was cross-examined by ld defence counsels and was then
discharged.

PW25 the then Inspector Sh. Anil Kumar Sharma is another former
police officer examined by the prosecution to prove the initial
investigation carried out by police officers of the local police station

soon after the incident. The witness stated in his examination-in-chief
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that on 29th September, 2007, he was posted at Police Station Hauz Qazi
as Inspector (ATO); that on that day, at about 08:00 pm, an intimation
was received from police control room that a person had been shot at
Arya Samaj Gali, near Shiva Temple; that said information was
recorded as DD No. 16A; that the said DD entry was assigned to the
witness; that the witness alongwith SHO Inspector Giriraj Singh
Meena, Inspector Rajender Dubey and other staff left for the place of
occurrence (the witness immediately clarified that Inspector Giriraj
Singh Meena and Rajender Dubey met the witness at the place of
occurrence); that other police staff including SI Mahmood Ali and SI
Horam also met the witness at the spot alongwith other police officers;
that the place of occurrence was located at Gali Arya Samaj, near Shiva
Temple; that there was a lot of blood on the side of the road; that an
empty cartridge case was also found there; that people had gathered
there; that on inquiry, it was revealed that someone had fired shot at
Vijay Yadav @ Vijji and the victim had been taken to LNJP Hospital;
that the SHO had assigned the investigation to the witness; that after
leaving SI Horam and other staff to guard the spot, the witness and SI
Mahmood Ali left for the hospital; that on reaching the hospital, the
witness collected the MLC of deceased Vijay Yadav @ Vijji on which
the doctor had made an endorsement that the patient had been brought

dead and that the latter had sustained gunshot injury; that duty
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constable Yash Pal handed over one parcel duly sealed with the seal of
LN]JP Hospital containing the clothes of the deceased; that Yash Pal also
handed over a sample seal to the witness; that the witness seized the
same by preparing a seizure memo Ex. PW25/A.

PW25 Former Inspector Sh. Anil Kumar Sharma further deposed in his
examination-in-chief that he had earlier made an endorsement on the
DD entry as no eye witness had met the witness in the hospital; that the
witness sent SI Mahmood Ali to the police station to lodge an FIR for
the offence punishable under section 302 of IPC; that DD No. 15A is Ex.
PW25/B and his endorsement is Ex. PW25/C; that duty constable Yash
Pal had also handed over the personal search articles of the deceased to
the witness; that the witness seized the same by preparing a separate
memo Ex. PW25/D; that Mr. Deepak Sharma who had got admitted
the injured person in the hospital met the witness at the hospital; that
Mr. Deepak Sharma alongwith the witness came back to the place of
occurrence; that SI Horam alongwith his staff met the witness at the
spot; that crime team alongwith photographer were also present there;
that crime team had inspected the place of occurrence while the
photographer had taken photographs of the spot. The witness
identified the photographs (positives) as Ex. PW25/D1 to D12.

PW25 Former Inspector Sh. Anil Kumar Sharma further stated in his

examination-in-chief that he had recorded the statement of Deepak

FIR No. 356/2007 PS Hauz Qazi (Crime Branch) Page 80



Sharma and prepared a site plan Ex. PW25/E of the spot at the instance
of Deepak Sharma; that at about 11pm, SI Mahmood Ali reached the
spot and handed over copy of FIR and original rukka to the witness;
that the witness had seized blood, blood-stained earth and earth
control from the spot; that these were sealed in a separate parcel with
the seal of “AS’; that the witness also seized an empty cartridge case
from the spot sealed it in a separate parcel with the seal of “AS’ after
preparing sketch Ex. PW25/F and taking measurements; that the
cartridge was of 9mm; that all the four parcels were seized by
preparing separate memo and all the memos bear signatures of the
witness; that the memo of cartridge and blood are Ex. PW25/G and
PW25/H respectively; that the seizure memo of blood stained earth
and earth control are Ex. PW25/1 and Ex. PW25/] respectively; that
after sealing the parcel, the witness handed over his seal to SI Horam;
that the witness alongwith the staff came back to the police station and
the sealed parcels were deposited with the MHC(M); that the witness
recorded the statement of SI Horam and SI Mahmood Ali; that the
witness had also recorded the statement of duty constable Yash Pal in
the hospital; that the witness also recorded the statement of In-charge
of crime team SI Anil and photographer; that he could not recollect
whether he had examined any other public witness on that day except

Deepak Sharma; that about lam, Abhay Singh Yadav alongwith
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Parmod Kumar and Niranjan Singh @ Billoo visited police station Hauz
Qazi; that after interrogation, he recorded their statements under
section 161 of Code of Criminal Procedure.

PW25 Anil Kumar Sharma went on to state in his examination-in-chief
that at about 9 or 9:30 am, the witness visited the house of Abhay Singh
Yadav to investigate the matter where he came to know that a lady
named Anju Gupta knew something about the incident; that thereafter,
the witness went to the house of Anju Gupta and recorded her
statement under section 161 of Code of Criminal Procedure; that
thereafter, the witness alongwith Constable Satender reached the
mortuary of LNJP Hospital where Abhay Singh Yadav and Amar Singh
Yadav met the witness; that Abhay Singh Yadav and Amar Singh
Yadav identified the dead body; that the witness prepared the inquest
documents; that the inquest form 25.35 is Ex. PW25/K; that the
statement of Abhay Singh and Amar Singh Yadav are Ex. PW14/A and
Ex. PW19/ A respectively; that the witness prepared the brief facts Ex.
PW25/L; that the witness moved an application for post-mortem Ex.
PW25/M; that after post-mortem, doctor handed over parcels duly
sealed with the seal of hospital and sample seal; that the witness
mentioned all the details in the memo; that he does not recollect
whether the parcels were given to him or not; that investigation was

assigned to Inspector Rajender Dubey as the witness had to go to
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CDTS, Chandigarh for training; that in January 2008, he called the
draughtsman to prepare a scaled site plan; that the witness had pointed
out the spot to the draughtsman in the presence of Inspector K.G. Tyagi
and, accordingly, the draughtsman prepared the notes and the site
plan. On a leading question put by the public prosecutor, the witness
stated that the correct name of the duty constable was Yashbir and not
Yash Pal. The witness was cross-examined by ld defence counsels and
was then discharged.

PW26 the then Sub-Inspector Mahmood Ali is yet another person
examined by the prosecution to prove the initial investigation carried
in the case. The witness deposed in his examination-in-chief that on 29th
September, 2007, he was posted at Police Station Hauz Qazi as Sub-
Inspector; that on that day DD No. 15A Ex. PW25/B was assigned to
the witness at about 08:05pm; that on receipt of the same, the witness
alongwith Constable Rajesh reached Gali Arya Samaj; that a number of
persons had gathered there; that a lot of blood was found lying there;
that at a distance of about 6 paces, an empty cartridge case of 9 mm
was lying there; that in the meantime, Inspector Anil Kumar Sharma,
Inspector Rajender Dubey, SI Horam, the SHO and other staff reached
there; that the SHO directed Inspector Anil Kumar Sharma to take over
the charge of investigation; that after leaving SI Horam at the spot, the

witness and Inspector Anil Sharma left for LNJP Hospital.
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PW26 Sub-Inspector Mahmood Ali further deposed that on reaching
the hospital, Inspector Anil Sharma had collected the MLC of deceased
Vijay Yadav; that the doctor had made an endorsement that the patient
was brought dead; that no eye witness met them in the hospital; that
Investigating Officer made an endorsement on the DD and sent the
witness to the police station to lodge an FIR; that the witness went to
the police station and got the FIR registered; that further investigation
was assigned to Inspector Anil Sharma; that after lodging of FIR, the
witness returned to the spot and handed over copy of FIR and original
rukka to the Investigating Officer; that the Investigating Officer
collected the blood, blood with earth and earth control from the spot
and seized the cartridge case; that the Investigating Officer also
prepared sketch of the same; that the Investigating Officer sealed all the
exhibits in separate parcels with the seal of “AS’; that the witness signed
all memos and the sketch; that after use, the seal was handed over to SI
Horam. The witness was cross-examined by ld defence counsels and
was then discharged.

PW27 Constable Yasbir Singh was the duty constable posted at LNJP
Hospital on the day of the incident. He deposed in his examination-in-
chief that on 29t September, 2007, he was posted as duty constable at
LNJP Hospital; that on that day, at about 08:15 pm, a person named

Deepak brought an injured person named Vijay who had sustained a

FIR No. 356/2007 PS Hauz Qazi (Crime Branch) Page 84



109.

110.

111.

bullet injury; that Vijay was declared brought dead by the doctor; that
the witness conveyed the said information to Police Station Hauz Qazi;
that the doctor handed over a sealed parcel containing the belongings
of the deceased; that the parcel was sealed with the seal of ‘LNJP NH
New Delhi’; that Inspector Anil Sharma reached the hospital; that the
witness handed over the said parcel to Inspector Anil Sharma; that the
parcel was seized by the Investigating Officer by preparing memo Ex.
PW-25/A.

On questioning by the public prosecutor, PW27 Constable Yasbir Singh
stated that the Investigating Officer had taken personal search of the
dead body and had seized a watch, two gold rings and one iron ring;
that the Investigating Officer had sealed them with the seal of “AS’; that
these items were seized by memo Ex. PW25/D; that the dead body was
sent to the mortuary. The witness was cross-examined by ld defence
counsels and was then discharged.

PW28 Vinod Kumar @ Teda has been cited as a witness by the
prosecution to show involvement of accused persons Gopal Krishan
Aggarwal and Ashok Jain in commission of the offence, and to
demonstrate their linkage with those who are alleged to have executed
the crime.

PW28 Vinod Kumar @ Teda has deposed in his examination-in-chief

that in the year 2007, he was residing at 2464, Katra Dina Nath, Sita
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Ram Bazaar, Delhi; that he was residing with his family including his
mother; that his father had expired about seven or eight years before
the date of deposition; that his father was self employed; that his
mother was getting pension and has four sons; that the witness was a
property dealer; that brother of the witness had business relations with
accused Vinod @ Gola; that the witness, however, had no relationship
with any of the accused persons of the case; that the witness had never
worked with any of the accused persons; that the witness had never
visited the premises of any of the accused persons except for accused
Gopal Krishan Aggarwal; that the witness used to visit the office of
accused Gopal Krishan Aggarwal once a week; that the office of Gopal
Krishan Aggarwal was located at Gali Arya Samaj; that the distance
between house of the witness and the office of Gopal Krishan
Aggarwal could be covered on foot in five or seven minutes; that the
witness would run his business from his house; that the witness knew
only that Gopal Krishan Aggarwal also deals in property transactions;
that the witness had no knowledge of other businesses of accused
Gopal Krishan Aggarwal.

PW28 Vinod Kumar @ Teda further stated in his examination-in-chief
that he has been residing at Sita Ram Bazaar since his birth; that his in-
laws were residing at Katra Gokal Shah in a rented accommodation;

that he used to visit his in-laws” house once in five or seven days; that
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the witness did not know whether any of the accused persons were
residing at Katra Gokal Shah; that the witness had no vehicle at the
relevant time; that he was not using the vehicle of anyone else; that he
do not know Vijay Yadav @ Vijji; that he had no knowledge about the
money transaction, if any, between accused Gopal Krishan Aggarwal
and Vijay Yadav.

Ld Public Prosecutor had got the abovenamed witness declared hostile
and cross-examined the witness at length. The witness was cross-
examined on the points of his visit to the office of Ashok Jain, his
familiarity with accused Bhisham @ Chintoo and Deepak @ Chowda,
election to the post of councillor, giving information of death of Vijay
Yadav to accused Vinod @ Gola, hot words being exchanged between
Vijay Yadav and accused Ashok Jain, demand of money by the witness
from accused Gopal Krishan Aggarwal, instructions purportedly given
by accused Gopal Krishan Aggarwal to accused Deepak @ Chowda to
advance threats to Vijay Bansal and a deal being struck in this regard,
visit of some accused persons to the office of accused Gopal Krishan
Aggarwal, Vijay Yadav being called there, payment of money in this
respect, the deal falling through and consequential straining of
relations between Vijay Yadav and accused Gopal Krishan Aggarwal
over payment of money, refusal to repay the money and threats being

advanced by the abovenamed two persons to each other, accused
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Gopal Krishan Aggarwal talking to other accused persons about Vijay
Yadav, and about Bhisham confiding in the witness of a plan hatched
by accused Gopal Krishan Aggarwal and accused Ashok Jain to
eliminate Vijay Yadav. The witness was cross-examined by ld counsel
for accused Gopal Krishan Aggarwal. He was not cross-examined by 1d
counsels for other accused persons despite grant of opportunity, and
was finally discharged.

PW29 Surender Kumar Tiwari was examined by the prosecution to
prove use of mobile phone bearing IMEI no. 355532015014239. The
witness stated in his examination-in-chief that one Ayodhya Tiwari
was his neighbour; that prior to 04t December, 2007, some persons
started residing in the house of Ayodhya Tiwari; that one of them took
mobile phone of the witness bearing No. 9412902447 from the daughter
of the witness in the evening hours of a date which the witness did not
remember; that the said person took out the SIM of his phone and
handed it over to daughter of the witness; that the said person inserted
the SIM in the mobile phone of the witness, as was later informed to the
witness by his daughter, since the witness was sleeping at that time;
that the mobile phone was later seized by the police; that he could
identify the seizure memo Ex. PW29/A of his mobile phone. The
witness identified the seizure memo and also the phone bearing IMEI

no. 355532015014239 of make Nokia 2310 when shown to him. The
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witness was cross-examined by ld counsel for accused Rishi Pal @
Pappu. He was not cross-examined by Id counsels for other accused
persons despite grant of opportunity, and was finally discharged.
PW30 Sumitra Pawar was also examined by the prosecution to prove
use of a mobile phone. This mobile phone was bearing IMEI no.
3555030004248546. The witness stated in her examination-in-chief that
that she knew Ayodhya Tiwari who is residing in the same gali; that in
the year 2011, she was using mobile number 09412974445; that around
the month of December 2007 a boy named Rahul who was residing in
the house of Ayodhya Tiwari took her mobile phone by saying that he
was not having any mobile phone and had to make a call; that Rahul
removed the sim card and gave it to the witness; that Rahul took away
the phone; that Rahul later returned the phone; that when police came
to the house of the witness, she handed over her phone to the police;
that the phone was seized by the police by seizure memo Ex. PW30/A.
The witness identified the seizure memo and a phone bearing IMEI no.
3555030004248546 of make Nokia 1100 when shown to her. The witness
was cross-examined by ld counsel for accused Rishi Pal @ Pappu. She
was not cross-examined by ld counsels for other accused persons
despite grant of opportunity, and was discharged.

PW31 Shri Manish Kumar Gola is a public witness. He was examined

by the prosecution as a witness to the pointing out of a place by
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accused Parmod Singh @ Pammy. The witness deposed that on 01t
February, 2008, between 03:00 pm and 04:00 pm, he was going from
Delhi Gate to Arya Samaj Gali via Fasil Road; that he noticed that some
persons had gathered at Fasil Road near Himmat Garh crossing; that he
saw that a person was in police custody and had been handcuffed. The
witness identified accused Parmod Singh @ Pammy as that person. The
witness then stated that police officers asked several persons to join the
proceedings; that the witness agreed to join the proceedings; that
accused Parmod Singh @ Pammy pointed towards the place where a
vehicle was parked; that police prepared a pointing out memo in this
respect; that the memo is Ex. PW31/A. The witness was cross-
examined by 1d defence counsel and was discharged.

PW32 Mr. Sunil Sharma was examined by the prosecution to show the
link between accused persons Rishi Pal @ Pappu, Ashok Jain and
Bhisham @ Chintoo and to prove their motive to commit the crime. The
witness deposed in his examination-in-chief that he knew Vijay Yadav,
Abhay Singh, Ashok Jain, Rishi Pal @ Pappu and Gopal Krishan
Aggarwal; that Vijay Yadav had died on 29t September, 2007; that he
had been murdered; that no part of the conspiracy to murder Vijay
Yadav was hatched in the presence of the witness; that Abhay Singh
and accused Rishi Pal @ Pappu were engaged in building construction

work; that initially they were doing the work jointly but later they got
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separated; that the witness was not aware if the relations between
Abhay Singh and accused Rishi Pal @ Pappu were cordial or estranged;
that the witness could recognize Bhisham @ Chintoo but he did not
know the latter by name; that the witness had seen Bhisham @ Chintoo
once or twice in the locality; that Bhisham @ Chintoo was working with
accused Ashok Jain; that the witness did not know the relationship
between accused Ashok Jain and accused Rishi Pal @ Pappu; that the
witness did not know about the relationship between accused person
Ashok Jain, Rishi Pal @ Pappu and Gopal Krishan Aggarwal; that the
witness had never seen them together; that the witness did not know
what happened between accused persons Ashok Jain, Rishi Pal @
Pappu, Gopal Krishan Aggarwal and Abhay Singh Yadav after the
murder of Vijay Yadav @ Vijji; that accused Rishi Pal @ Pappu had a
son and he was married, but the witness had not seen the marriage
card.

Ld. Public Prosecutor had got the abovenamed witness declared hostile
and had cross-examined the witness. The witness was cross-examined
on the points of a CBI raid at the premises of accused Ashok Jain, it
being perceived to be at the instance of Vijay Yadav and his brother,
recording of statement of the witness by the police, about the witness
overhearing a conversation between accused persons Ashok Jain, Rishi

Pal @ Pappu and Bhisham @ Chintoo to teach a lesson to Vijay Yadav
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and his brother, about accused persons Ashok Jain and Rishi Pal @
Pappu instigating Bhisham @ Chintoo to act against Vijay Yadav and
his brother, about the witness narrating this to Abhay Singh Yadav and
cautioning the latter and about the witness seeing accused Rishi Pal @
Pappu after the incident of murder. The witness was not cross-
examined by ld counsels for accused persons despite grant of
opportunity, and was discharged.

PW33 Inspector Anil Kumar was incharge of the crime team on the day
of the incident. He stated in his examination-in-chief that on 29th
September, 2007, he was a sub-inspector and was posted as Incharge of
Mobile Crime Team; that on receipt of information, the witness along
with his team reached Gali Arya Samaj; that Inspector Anil Sharma
alongwith his staff met the witness there; that the witness saw blood
lying in the lane; that the witness found an empty cartridge at the place
of occurrence; that Constable Dinesh, photographer was also in the
team and he had taken photographs of the spot; that the witness could
identify the photographs; that the photographs Ex. PW25/D1 to Ex.
PW25/D12 were the ones taken in the presence of the witness by
Constable Dinesh; that the witness had inspected the place of
occurrence and had prepared the crime team report; that the witness
submitted the report to IO Inspector Anil Sharma; that the report is Ex.

PW-33/A. The witness was cross-examined by 1d defence counsel and
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was discharged.

PW34 Shri Tek Ram has been examined by the prosecution to prove
that accused Gopal Krishan Aggarwal had motive to plan the murder
of Vijay Yadav. The witness deposed in his examination-in-chief that he
knew Vijay Yadav @ Vijji since long as earlier the witness was residing
in the same locality i.e. Bazaar Sita Ram; that the witness knew accused
Gopal Krishan Aggarwal and accused Ashok Jain (who he correctly
identified); that accused Gopal Krishan Aggarwal used to visit the
office of Vijay Yadav; that about 1%2 months before the murder of Vijay
Yadav, the witness had talked to accused Gopal Krishan Aggarwal on
phone; that accused Gopal Krishan Aggarwal had inquired from the
witness as to whether Vijay Yadav was present in the office; that the
witness had told accused Gopal Krishan Aggarwal that Vijay Yadav
was present in his office; that accused Gopal Krishan Aggarwal had
asked the witness to reach the office of Gopal Krishan Aggarwal with
Vijay Yadav; that the witness conveyed the said message to Vijay
Yadav; that before this call of Gopal Krishan Aggarwal, Vijay Yadav
had received two or three calls on his mobile phone which he had
disconnected; that when the witness asked Vijay Yadav why he was
disconnecting the calls, Vijay Yadav told the witness that accused
Gopal Krishan Aggarwal had a friend named Supariwala who had a

money transaction with one Vijay Bansal, a resident of Rohini; that
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Vijay Yadav told the witness that Supariwala owed money to Vijay
Bansal; that Vijay Bansal dealt in satta business; that Gopal Krishan
Aggarwal had approached Vijay Yadav for help and Vijay Yadav had
assured Gopal Krishan Aggarwal that Vijay Bansal would not harass
Supariwala in future against this consideration of Rs. 7 lakhs; that Vijay
Yadav also told the witness that Vijay Yadav had settled the said
dispute through one Chhotu; that thereafter the witness and Vijay
Yadav went to the office of Gopal Krishan Aggarwal; that Gopal
Krishan Aggarwal asked Vijay Yadav to refund Rs. 3 lakhs which the
former had given to the latter for settling the above dispute whereas
Vijay Yadav demanded the balance money for the said settlement; that
according to Gopal Krishan Aggarwal, the dispute had been got settled
through the police; that this disagreement led to a heated exchange of
words between Vijay Yadav and accused Gopal Krishan Aggarwal who
even extended threats to each other; that then the witness and Vijay
Yadav came back. The witness was cross-examined by ld defence
counsels and was discharged.

PW35 HC Omender Kumar is a witness to part of the investigation that
took place at Inter-State Cell, Crime Branch. He stated in his
examination-in-chief that he joined the investigation of the present case
on 10t January, 2008 when he was posted at Inter State Cell, Crime

Branch, Chanakya Puri, New Delhi; that on that day, the witness
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alongwith Inspector K.G. Tyagi, SI Ram Avtar, SI Mukesh Kumar, ASI
Rajbir, HC Shiv Kumar, HC Narender, HC Sanjay, HC Rajiv, Constable
Kirti and Constable Rambir left from the office at about 04:00 pm in an
official vehicle and a private vehicle; that they reached Ram Bagh
Extension, Loni in search of Hitender @ Chhotu and Parmod @ Pammy
but neither of them were present there; that when they were returning
and had reached near Traffic Light at Khazoori, Main Wazirabad Road,
Inspector K.G. Tyagi received a secret information at about 06:00 pm
that two persons named Hitender @ Chhotu and Praveen Koli wanted
in this case would come at about 8pm or 9pm to meet their associate at
Christian Cremation Ground, Kashmere Gate; that on receipt of this
secret information, Inspector K.G. Tyagi constituted a raiding party of
abovenamed police officers and asked five or six passers-by to join the
raiding party but none came forward; that the secret informer met the
police officers at the traffic light; that all of them including the secret
informer proceeded towards Kashmere Gate near Christian Cremation
Ground; that they reached there at about 7pm; that on reaching there,
Inspector K.G. Tyagi asked five or six passers-by to join the raiding
party but none agreed; that Inspector K.G. Tyagi deputed the police
team at different points near the gate of cremation ground; that at
about 08:30pm, they saw that a boy was coming from Ludo Castle

School and they stopped near the gate of cremation ground; that when
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Inspector K.G. Tyagi tried to apprehend that boy, the other officers
including the witness also reached there; that they overpowered that
boy; that on inquiry, the boy disclosed his name as Parveen Koli (who
the witness correctly identified); that Inspector K.G. Tyagi interrogated
Praveen Koli about the murder of Vijay Yadav; that Praveen Koli was
arrested and was searched by memos Ex. PW35/A and Ex. PW35/B;
that during the personal search of accused Parveen Koli, Rs. 305/ - was
recovered; that they went to Police Station Hauz Qazi where the
personal search articles were deposited; that they then went to their
office at Chanakyapuri; that statement of the witness was recorded by
the Investigating Officer in the office; that at about 12:30am, Inspector
K.G. Tyagi interrogated the accused in the office in the presence of the
witness; that whatever the accused disclosed during the interrogation
was reduced into writing; that accused Praveen Koli led the police team
to Room No. 66, Kwality Hotel, Pahar Ganj; that accused Parveen Koli
pointed towards the said room in respect of which pointing out memo
Ex. PW35/D was prepared; that accused Parveen Koli led the police
team to the place of occurrence located near property No. 2745, Gali
Arya Samaj; that on his pointing out, a memo Ex. PW35/E was
prepared; that accused Parveen Koli led the police team to property
No. 3570, Gali Than Singh i.e. office of Vijay Yadav; that pointing out

memo Ex. PW35/F was prepared; that statement of the witness was
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recorded in the office of Vijay Yadav; that thereafter, the witness joined
the investigation on 19t February, 2008; that Inspector K.G. Tyagi sent
the witness to Police Station Chandni Mahal with direction to check the
record relating to complaint of one Parmod Kumar; that the witness
went there and collected copy of DD No. 24 dated 24t August, 2007,
Police Post Turkman Gate and DD No. 14 dated 10t September, 2007,
Police Post Turkman Gate and copy of kalandra; that he handed over
the said copies to Inspector K.G. Tyagi; that Inspector K.G. Tyagi seized
the said documents by preparing memo Ex. PW35/G; that on 20t
February, 2008, the witness again joined the investigation; that accused
Ashok Jain came to the office at Chanakya Puri; that Investigating
Officer interrogated accused Ashok Jain and thereafter arrested him;
that arrest memo of accused Ashok Jain is Ex. PW35/H; that personal
search of accused Ashok Jain was taken by memo Ex. PW35/1; that
disclosure statement of accused Ashok Jain was recorded; that accused
Ashok Jain (who the witness correctly identified) refused to sign the
said disclosure statement; that accused Ashok Jain was produced
before the Court and was taken on police custody remand; that then
they came to the office; that accused Ashok Jain was again interrogated
and his supplementary disclosure statement was recorded; that
accused Ashok Jain led the police team to C-2/32, Bapa Nagar, New

Delhi and produced an NCR of a mobile phone; that the same was
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seized by preparing memo Ex. PW35/L; that thereafter they returned
to the office and statement of the witness was recorded; that the
witness again joined the investigation on 30t May, 2008; that accused
Deepak @ Chowda (who the witness correctly identified) was in police
custody; that SI Sanjiv, ASI Jai Singh, HC Shiv Kumar, HC Narender
and HC Sanjay were also present in the office and joined the
investigation; that SI Sanjiv asked the witness and others whether they
have to go to Dehradun, Uttarakhand; that they went to Dehradun in a
private vehicle alongwith accused; that the accused led the police team
to Village Balawala and pointed towards a house namely Chaudhary
Niwas; that he pointed towards a mango tree behind the said house
towards the eastern side; that the accused pointed towards the spot
near the mango tree and stated that he had concealed a polythene bag
containing gold bracelet over there; that the accused dug out the said
polythene bag from the said place; that on opening of the polythene
bag, one gold bracelet was found wrapped in a newspaper; that the
said bracelet was checked; that the said bracelet was kept in the same
polythene bag after wrapping the newspaper and thereafter it was
sealed in a parcel with seal of MKS; that the parcel was seized by
preparing memo Ex. PW35/M; that they went to Police Station Raipur;
that Investigating Officer went inside the police station and the witness

remained outside; that statement of the witness was recorded outside
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the police station; that they then returned to Delhi and the case
property deposited at Police Station Hauz Qazi.

At that stage of the testimony, a parcel sealed with the seal of AG was
produced by the MHC(M). It was opened. A polythene bag containing
newspaper and a gold bracelet was found in it. On seeing it, the
witness identified it as the same bracelet which was got recovered by
the accused. The witness was cross-examined by 1d defence counsels
and was discharged.

PW36 Shri Satnam Singh is, according to the prosecution, owner of the
hotel where the conspiracy was hatched. The witness deposed in his
examination-in-chief that he was running a guest house in the name of
Hotel Kwality at 53, Ara Khasha Road, Pahar Ganj, Delhi; that about six
or seven years ago, the police had visited the hotel of the witness and
had checked the Guest Entry Register; that police had seized the said
register through seizure memo Ex. PW36/ A.

At that stage of the testimony, a parcel sealed with the seal of KGT was
produced by the MHC(M). It was opened. A register of Hotel Kwality
Ex. PW36/B was found in it. On seeing it, the witness identified it as
the same register which had been seized by the police. The witness
pointed out that the register contains an entry No. 3243 dated 20t
September, 2007 in the name of Devi Singh and Hitender Singh. These

persons had checked out from the hotel on 22nd September, 2007. The

FIR No. 356/2007 PS Hauz Qazi (Crime Branch) Page 99



125.

register also contained entry No. 3384 dated 28th September, 2007 in the
name of Devi Singh and Hitender Singh, with mention of check-out
date as 29th September, 2007. The witness was cross-examined by Id
defence counsel and was discharged.

PW37 SI Mahender Singh was the duty officer on the date of the
incident in question and had recorded the FIR. He stated in his
examination-in-chief that on 29t September, 2007, he was posted at
Police Station Hauz Qazi as duty officer from 5pm till lam on the next
day; that at about 10:10pm on 29t September, 2007, the witness
received a rukka from SI Mehmood Ali, which had been sent by
Inspector Anil Sharma; that on receiving the rukka, the witness lodged
a kaimi DD No. 18A and recorded the FIR on computer; that after
recording the FIR, the witness made his endorsement on rukka; that the
witness also recorded DD entry regarding closure of writing of FIR;
that a special messenger was sent to deliver copy of FIR to different
authorities; that the witness had brought the office record of the FIR;
that copy of FIR is Ex. PW37/A; that the witness had made
endorsement on the rukka vide DD No. 18A Ex. PW37/B; that the
recording of FIR was concluded at 10:40 pm vide DD No. 19A and copy
of the said FIR was sent to the officers through constable Rakesh
Kumar, who left from the police station at about 10:40 pm on motor

cycle bearing No. DL-1SN-7127; that true copy of DD No. 19A is Ex.
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PW37/D; that original rukka and copy of FIR was sent to Inspector
Anil Sharma through SI Mahmood Ali; that as per roznamcha,
Constable Rakesh returned to the police station at about 02:45 am vide
DD No. 6A of 30th September, 2007 Ex. PW37/E. The witness was cross-
examined by 1d defence counsel and was discharged.

PW38 HC Suresh Kumar was MHC(M) at PS Hauz Qazi and was
responsible for acceptance of parcels deposited in the malkhana. He
deposed in his examination-in-chief that on 29t September, 2007 and
till 22nd December, 2007, he was posted as MHC(M) at PS Hauz Qazi;
that on 29th September, 2007, Inspector Anil Sharma deposited six
parcels sealed with the seal of AS along with copy of seizure memo, of
which an entry was made at SI No. 1841 in register no. 19 Ex. PW38/ A.
PW38 HC Suresh Kumar further deposed that on 08t October, 2007,
Inspector Rajinder Dubey deposited four parcels sealed with the seal of
MAMC SKK along with sample seal and copy of seizure memo, of
which entry was made at SI No. 1844 in register no. 19 ExPW38/B.
PW38 HC Suresh Kumar then deposed that on 06t December, 2007,
Inspector Ram Avtar deposited a parcel duly sealed with the seal of
RBS and two SIM cards in malkhana and handed over copy of seizure
memo to the witness; that on the same day, Inspector K.G. Tyagi
deposited a parcel sealed with the seal of KGT of which entry was

made at SI No. 1857 in register no. 19 Ex. PW38/C.
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PW38 HC Suresh Kumar deposed that on 07t December, 2007,
Inspector K.G. Tyagi deposited a parcel sealed with the seal of KGT
and personal search articles of accused persons Rishi Pal @ Pappu and
Gopal Krishan Aggarwal; that entry was made at SI No. 1547A in
register no. 19 Ex. PW38/D; that entry 1547A had been inadvertently
written in place of 1857A.

PW38 HC Suresh Kumar deposed that on 18t December, 2007,
Inspector K.G. Tyagi deposited a register sealed with the seal of KGT
along with copy of seizure memo; that entry was made at SI No. 1853
in register no. 19 Ex. PW38/E.

PW38 HC Suresh Kumar further deposed that on 22nd December, 2007,
SI Ram Avtar of Crime Branch deposited a parcel sealed with the seal
of KGT; that entry was made at SI No. 1895 in register no. 19 Ex.
PW38/F.

PW38 HC Suresh Kumar further deposed that on 25t November, 2007,
Inspector K.G. Tyagi deposited certain items along with copy of
memos; that entry was made at SI No. 1842 in register no. 19 Ex.
PW38/G.

PW38 HC Suresh Kumar deposed that on 27t December, 2007, eight
parcels - some sealed with the seal of AS, some sealed with the seal of
LNJP and others sealed with the seal of MAMC SKK were sent to the

FSL through ASI Jai Singh vide RC No. 102/21; that copy of RC

FIR No. 356/2007 PS Hauz Qazi (Crime Branch) Page 102



134.

No.102/21 is Ex. PW38/H; that ASI Jai Singh, after depositing these
items at FSL, handed over to the witness the receipt of deposit; that on
17t January, 2008, a parcel sealed with the seal of RBS was sent for Test
Identification Parade through SI Mukesh vide RC No.02/21/08 by
entry Ex. PW38/1. The witness was cross-examined by ld counsels for
accused persons, and was discharged.

PW39 Constable Dinesh was a part of the mobile crime team that had
reached the spot soon after the incident. The witness deposed in his
examination-in-chief that on 29th September, 2007 he was posted at
Mobile Crime Team, Central District, Pahar Ganj; that SI Anil Kumar
was the In-charge of the team; that the witness alongwith the team
reached in front of Property No. 2746, Arya Samaj Street, Bazaar Sita
Ram, Delhi; that Inspector Anil Sharma alongwith his staff met them;
that he saw one empty cartridge and blood; that on the instructions of
Investigating Officer and In-charge SI Anil Kumar, the witness took the
photographs of empty cartridge and blood; that he also took
photograph of the spot; that the witness took 12 photographs in total;
that the said photographs were developed at Malviya Nagar in the
Finger Print Bureau; that the witness had brought the negative
photographs and compared the same with the positive photographs Ex.
PW25/D1 to PW25/D12; that the positive photographs were true and

correct copy of the negative photographs; that the witness filed the
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negative photographs Ex. PW39/A. The witness was cross-examined
by 1d defence counsel, and was discharged.

PW40 Inspector Shyam Sunder deposed to part of the investigation
carried out in the case, relating of arrest of accused persons Vinod @
Gola and Bhisham @ Chintoo. He deposed in his examination-in-chief
that on 25t November, 2007, he was posted as SI at Special Team,
Crime Branch, Prashant Vihar; that on that day, at about 10:30 am, a
secret informer visited the office of the witness and informed the
witness that accused Vinod @ Gola and Bhisham @ Chintoo who were
wanted in murder case of Sita Ram Bazaar would come at Bhajan Pura
Petrol Pump after some time; that the witness conveyed the said
information to Inspector Anand Singh and to ACP, Special Team; that
the witness reduced the said information into writing vide DD no. 3 Ex.
PW40/A; that thereafter the witness organized a raiding party
comprising of Inspector Anand Singh, SI Ritesh, HC Balender, HC
Rakesh, Const. Ajay and the witness; that the informer also
accompanied them; that they reached Petrol Pump of Bhajanpura at
about 11:30 am; that at about 2:15 pm, they apprehended accused
Vinod @ Gola and Bhisham @ Chintoo (both of whom the witness
correctly identified) on the pointing out of secret informer; that after
apprehending of both of them, the police officers brought them to their

office at Prashant Vihar; that the police officers and the accused persons
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reached office between 4 pm and 4:15 pm; that on the way, they
informed their office about the apprehending of the accused persons;
that when they reached their office, Insp. K.G. Tyagi met them; that the
witness handed over both the accused persons to Insp. K.G. Tyagi; that
Insp. K.G. Tyagi arrested both of them and carried out their personal
search; that the witness signed the memos; that the arrest memos of
accused persons Bhisham @ Chintoo and Vinod @ Gola are Ex.
PW40/B and PW40/C respectively; that the accused persons’ personal
search memos are Ex. PW40/D and PW40/E respectively; that at about
4:25 pm, the witness recorded his arrival and the proceedings as DD
No. 4 Ex. PW40/F (OSR). The witness was cross-examined by Ild
defence counsel, and was discharged.

PW41 SI Jai Singh was examined by the prosecution to prove part of
the investigation carried out by Inter-State Cell, Crime Branch,
Chanakyapuri, including the seizure of phones that were used by
accused persons, the recovery of a chain at the instance of accused
Bhisham @ Chintoo, the recovery and seizure of a car at the instance of
accused Hitender @ Chhotu, arrest of accused Deepak @ Chowda, and
pointing out of Hotel Kwality as place of conspiracy and the place of
occurrence by accused Deepak @ Chowda. The witness deposed in his
examination-in-chief that on 04th December, 2007, he was posted at

Inter-State Cell, Crime Branch, Chanakyapuri, New Delhi as ASI; that
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on that date he joined the investigation of this case with SI Ram Avtar;
that accused Bhisham @ Chintoo and Vinod @ Gola (both of whom the
witness identified) were in custody; that the witness alongwith the
team headed by SI Ram Avtar and accused persons left for Kotdwar,
UP; that accused Bhisham @ Chintoo took the police team to the house
of one Harish Patti at Vikas Nagar; that the accused pointed towards a
room which was locked; that landlord of the premises Sh. Harish Patti
was an old person and was unable to speak; that a tenant named Bunty
met the police officers; that Bunty identified both the accused persons
and informed the police that both the accused persons had stayed in
the house alongwith eight or ten other persons; that Bunty had not
disclosed the date of the stay in the said room; that from Vikas Nagar,
they went to Raj Hotel at Kotdwar; that from there, they went to
Rishikesh, where they went to the house of one Ayodhya Prasad led by
both the accused persons; that the house was found locked; that
thereafter the accused persons led the police team to the house of one
Pitamber; that Pitamber and a lady Sumitra met the police officers
there; that SI Ram Avtar made inquiry from Pitamber and Sumitra
about some phone; that Sumitra handed over a mobile phone to SI Ram
Avtar, which was seized by SI Ram Avtar by memo Ex. PW30/A; that
the witness and others then went to the house of Surender Tiwari

which was nearby; that SI Ram Avtar made inquiry about a mobile
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phone; that Surender Tiwari produced a mobile phone which was
seized by memo Ex.PW29/A.

PW41 SI Jai Singh further deposed that on 05t December, 2007, he
again joined the investigation; that they went to Balawal at Dehradun
to the house of Rajender Chaudhary at the instance of both the accused
persons namely Bhisham @ Chintoo and Vinod @ Gola; that accused
Bhisham @ Chintoo disclosed that the accused persons had stayed on
the first floor of the room and accused Bhisham @ Chintoo had
concealed the gold chain of the deceased in the container of tea leaves;
that thereafter the accused pointed towards the said kitchen and
produced the chain from the container; that there was a v-shaped
locket in the chain; that SI Ram Avtar sealed the said chain after
keeping it in a container with the seal of RBS and seized the chain vide
memo Ex.PW41/A; that thereafter they returned to Delhi.

PW41 SI Jai Singh further deposed that on 27t December, 2007, he
joined investigation; that at that time accused Hitender @ Chhotu was
in custody (who the witness identified); that on the pointing out of
accused Hitender @ Chhotu, a car of Santro model was seized from
Rawat Mohalla; that the said car was in the name of brother-in-law of
accused Hitender @ Chhotu; that key of the vehicle was taken from the
mother-in-law of the accused by SI Mukesh, who seized the car and the

key; that the witness signed the memo Ex. PW41/B.
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PW41 Sl Jai Singh went on to state in his examination-in-chief that on
28th May, 2008, he joined the investigation with Insp. K.G. Tyagi; that a
team was constituted on receipt of secret information that accused
Deepak @ Chowda would reach near Petrol Pump, Sarvodaya
Vidyalaya, Crossing of Sector 15-16, Rohini in the evening at about
7pm; that at about 6:45 pm they reached near crossing of Sectors 15 and
16 at Rohini; that Investigating Officer requested five or six passers-by
to join the proceedings but none of them came forward; that at about
7pm, accused Deepak @ Chowda was apprehended (who the witness
identified); that arrest memo of the accused Ex.PW41/C was prepared;
that personal search of the accused was carried out vide memo Ex.
PW41/D; that they brought the accused to the office where he was
interrogated; that after interrogation, disclosure statement of the
accused was recorded which is Ex.PW41/E.

PW41 SI Jai Singh further deposed in his examination-in-chief that on
29th May, 2008, he had again joined the investigation; that on the same
day, accused Deepak @ Chowda had pointed towards Hotel Kwality,
Ara Kasa Road; that a pointing out memo was prepared which is Ex.
PW41/F; that the accused pointed towards the place of occurrence; that
a pointing out memo was prepared which is ExPW41/G. The witness

stated that he can identify the recovered mobile phone and gold chain.
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The MHC(M) produced a container sealed with the seal of Court. On
opening the same, a gold chain Ex.P2 was found in a tea leaves’
container. On seeing it, PW41 SI Jai Singh stated that it was the same
chain which had been got recovered by accused Chintoo. The MHC(M)
also produced two mobile phones Ex.P29/1 and P30/1. On seeing
them, the witness stated that the said mobile phones were sealed in his
presence.

PW41 Sl Jai Singh was cross-examined by 1d defence counsel and was
then discharged.

PW42 HC Amar Pal (Retd.) was posted in the police control room on
the day of the occurrence. He had received PCR call of the incident. The
witness deposed in his examination-in-chief that on 29t September,
2007, he was posted at police control room and he was on duty from 2
pm to 8 pm; that on that day at about 17:46 hours, a call was received in
control room from telephone number 9811607778 from one Gopal
Krishan that a person had been shot at Gali Bazaar Sita Ram near Arya
Samaj Mandir; that this information was recorded and conveyed to
communication NET; that the witness has seen photocopy of the PCR
form from judicial file and the same is in his handwriting; that the
original form has been destroyed; that he had brought the letter in this
regard running into three pages; that the same is Ex. PW42/A; that

copy of the PCR form is Ex. PW42/B. The witness was cross-examined
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by 1d defence counsel and was then discharged.

PW43 SI Kavita had also received PCR call of the incident. She deposed
that on 29th September, 2007, she was posted at police control room and
she was on duty from 2 pm to 8 pm; that on that day at about 17:54
hours, a call was received from control room from telephone number
20314915 by a male person that a person had been shot at Gali Bazaar
Sita Ram near Arya Samaj Mandir and that assailants have fled away,
that about 100 persons have gathered and a request was made to send
the force; that this information was recorded and conveyed to
communication NET; that the witness has seen photocopy of the PCR
form in the judicial file and same is in her handwriting; that the original
form had been destroyed; that the witness has brought the letter in this
regard running into 3 pages; that the same is ExPW43/ A; that copy of
the PCR form is Ex.PW43/B. The witness was cross-examined by ld
defence counsel and was then discharged.

PW44 Shri Israr Babu, Alternate Nodal Officer, Vodafone, Mobile
Services Ltd. had been examined to prove record relating to certain
mobile phone connections. The witness produced and identified
customer application form (CAF) of mobile connection No. 9953205136.
He deposed in his examination-in-chief that as per record, the said
connection was issued in the name of Vinod Kumar, son of Sh. Ramesh

Chand; that at the time of obtaining the connection, the subscriber had
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furnished copy of his Voter Identity Card; that the witness had brought
the original CAF; that copy of CAF and identity proof on the judicial
file are true and correct copies of the original; that the same are
Ex.PW44/A; that the witness has brought customer application form
(CAF) of mobile connection No. 9873056281; that as per record, the said
connection was issued in the name of Shiv Kumar, son of Sh. Jaidarth;
that at the time of obtaining the connection, the subscriber had
furnished copy of his voter identity card; that the witness had brought
the original CAF and has seen copy of CAF alongwith the identity
document from the judicial file, which are true and correct copies of the
original; that the same are Ex.PW44/B; that the witness has brought
customer application form (CAF) of mobile connection No. 9761065298;
that as per record, the said connection was issued in the name of
Ankush Kanwar, son of Sh. Keshar Singh; that at the time of obtaining
the connection, the subscriber had furnished copy of his driving
licence; that the witness had brought the original CAF and has seen the
copy of CAF alongwith identity document from the judicial file, which
are true and correct copies of the original; that the same are
Ex.PW44/C; that the witness has seen CDR of mobile No. 9953205136
from judicial file, which was given to Delhi Police; that the witness had
brought the attested copy and it is true and correct copy of the original;

that the same is Ex.PW44/D; that the witness had brought the
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certificate under section 65 B of Indian Evidence Act to the effect that
the CDRs of the said period are true and correct; that the certificate was
generated from the computer system using printer and its contents are
true reproduction of the original; that the certificate is Ex.PW44/E; that
the witness had seen the CDR of mobile No. 9873056281 from judicial
tile which had been given to Delhi Police; that the witness had brought
attested copy thereof and the same is true and correct copy of the
original; that the same is Ex. PW44/F; that the witness had brought
certificate under section 65 B of Indian Evidence Act to the effect that
the CDRs of the said period are true and correct; that it had been
generated from the computer system using printer; that its contents are
true reproduction of the original; that the same is Ex.PW44/G; that the
witness had seen the CDR of mobile No. 9761065298 from judicial file,
which had been given to the Delhi Police; that the witness had brought
the attested copy and it is true and correct copy of the original; that the
same is Ex. PW44/H; that the witness had brought certificate under
section 65 B of Indian Evidence Act to the effect that the CDRs of the
said period are true and correct and had been generated from the
computer system using printer; that its contents are true reproduction
of the original; that the same is Ex.PW44/1I; that the details of the calls
are stored in their system automatically in the due course of business of

the company; that the original data of the above connection is stored in
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their server. The witness was cross-examined by ld defence counsel
and was then discharged.

PW45 Sh. Chander Shekhar, Nodal Officer, Bharti Airtel Ltd. was also
examined to prove record relating to a mobile phone connection. The
witness deposed in his examination-in-chief that he had brought the
customer application form of connection No. 9896941896; that as per
record, the said connection was issued in the name of Vijay son of Silak
Ram; that the customer application form is ExPW45/A. The witness
was cross-examined by 1d defence counsel and was then discharged.
PW46 Sh. Deepak Sharma is the person who had carried the deceased
to the hospital immediately after the incident. The witness deposed in
his examination-in-chief that he knew Vijay Yadav as the witness had
been working with Vijay Yadav; that on 29t September, 2007, the
witness was present at his house; that between 7:45 pm and 8 pm, the
witness received a call of his younger brother Praveen who informed
the witness that Vijay Yadav had been shot at near Arya Samaj Mandir;
that the witness rushed to Arya Samaj Mandir; that the witness saw
that three or four persons were holding Vijay Yadav; that they stopped
a motorcyclist and took Vijay Yadav to Hamdard Chowk; that from
there, the deceased was taken to LNJP Hospital in a TSR; that on
reaching the hospital, the doctor declared Vijay Yadav as having been

brought dead; that the witness had accompanied others while taking
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Vijay Yadav to Hamdard Chowk; that even thereafter the witness had
accompanied the injured person in the TSR; that police met the witness
in the hospital; that police brought the witness to the place of
occurrence; that the witness had shown the place to the police from
where he accompanied the injured person; that police prepared site
plan ExPW25/E in the presence of the witness; that police had lifted a
cartridge from the place of occurrence. The witness was cross-
examined by 1d defence counsel and was then discharged.

The next witness examined by the prosecution is Retd. Inspector
Davinder Singh. He was examined on 16" November, 2013 before the
Court of 1d predecessor, who erroneously numbered the witness as
PW46, though the earlier witness had already been numbered as PW46.
For distinguishing this witness from the preceding one, Retd. Inspector
Davinder Singh is referred to here as PW46A. PW46A Retd. Inspector
Davinder Singh had prepared scaled site plan of the place of incident.
The witness stated in his examination-in-chief that on 07t January,
.2008, he was working as Inspector (Draftsman), Crime Branch, Delhi
Police and on that day at the request of Investigating Officer of the case,
he visited the place of occurrence; that he took rough notes and
measurements on the pointing out of Inspector Anil Sharma and
Inspector K. G. Tyagi; that on the basis of such notes and

measurements, he prepared scaled site plan Ex. PW46/A; that the
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scaled site plan was handed over to Investigating Officer and thereafter
rough notes were destroyed. The witness was not cross-examined
despite grant of opportunity, and was discharged.

PW47 Rajinder Singh was examined by the prosecution to show the
nexus between accused Bhisham @ Chintoo and Ashok Jain. The
witness stated in his examination-in-chief that about four or five years
ago, he was called by police officers of PS Hauz Quazi for some
enquiry; that the police was making enquiry from him as to whether
any person had approached him for arranging of a job to which he
pleaded ignorance; that nothing except the above had been enquired
from the witness by the police; that the witness had not made any
statement to the police.

PW47 Rajinder Singh was cross-examined by the 1d Addl. Public
Prosecutor after obtaining permission from the Court. In his cross-
examination, the witness stated that he is doing the job of catering; that
Jitender, Umesh, Amit, Nischal, Rahul, Dharmender, Komal, Ravi,
Sudesh, Vijender, Vikas, Dev Raj, Vijay and Surinder were working
with him as labourers on daily wages; that in the year 2008, the witness
was running this business from Bazar Sita Ram and at that time the
witness was residing in the same locality; that the witness had been
residing there since the last 20 to 22 years; that the witness does not

know any person by the name of Ved Prakash R/o House No. 2137,
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Katra Gokul Shah, Bazar Sita Ram; that the witness does not know any
person by the name of Bhisham @ Chintoo; that it is wrong that
Bhisham @ Chintoo used to collect money from employees of the
witness on the pretext of securing jobs for them. The witness denied
having tendered statement to the police. The witness was not cross-
examined despite grant of opportunity, and was discharged.

PW48 Davinder Kumar is brother of accused Bhisham @ Chintoo. He
was examined by the prosecution to prove usage of the phone of the
witness by accused Bhisham @ Chintoo. The witness stated in his
examination-in-chief that accused Bhisham @ Chintoo is his younger
brother; that the mobile phone, the number of which he does not
remember, was registered in his name; that the mobile phone
connection was of Hutch Company; that the said mobile phone was
used by his family members including his brother Bhisham @ Chintoo;
that police called him for interrogation in the present case regarding
the aforesaid mobile phone; that the witness had disclosed these facts
to the police. On cross-examination by the 1d Addl. Public Prosecutor,
the witness admitted that the mobile phone number was 9873722524.
The witness was cross-examined and discharged.

PW49 Sh. Ankush Kanwar was examined by the prosecution because a
mobile phone connection had been obtained by use of lost identity

proof of this witness. The witness stated in his examination-in-chief
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that in the year 2008, he was called to the office of Crime Branch,
Sector-18, Rohini, Delhi and he was asked as to whether he was
acquainted with anybody by the name of Chhotu; that the witness had
replied that he had heard the name but was not acquainted with the
said person; that an inquiry was made about his driving licence upon
which the witness replied that he had lost the same in the month of
May, 2007; that the witness had produced the NCR of loss of licence
which is marked 49/A; that the enquiry had been made because the
police was having information that someone had obtained a mobile
connection in the name of the witness by using driving licence of the
witness as proof of identity; that the witness did not remember the
mobile phone number; that in the office of Crime Branch, a customer
application form was there and a driving licence was annexed with the
form; that the driving licence was of the witness but the form was not
having his photograph; that the witness does not remember in whose
name the form was. The witness was not cross-examined despite grant
of opportunity, and was discharged.

PW50 Dr. Deepak Vats, Senior Medical Officer, Indraprastha Apollo
Hospital, New Delhi appeared as witness in the Court to prove the
medical report of Abhay Singh Yadav, brother of deceased. The
witness deposed in his examination-in-chief that he had been deputed

by Dr. Rajinder Prasad, Senior Consultant (Neurosurgery) to depose;
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that the witness had seen Dr. Rajinder Prasad writing and signing
during the course of his employment; that as a result, the witness was
in a position to identify the handwriting and signatures of Dr. Rajinder
Prasad; that the witness has seen medical report of patient Abhay
Yadav dated 24th December, 2002 on the judicial file which contains the
handwriting and signatures of Dr. Rajinder Prasad; that as per medical
report, Abhay Yadav was admitted in their hospital on 22nd December,
2002; that the medical report is Ex. PW50/A. The witness was cross-
examined and discharged.

PW50 Dr. Deepak Vats was recalled for his examination-in-chief
because when he had earlier been examined, accused Desraj @ Desu
was a proclaimed offender. After accused Desraj @ Desu was arrested
and tried, the witness was re-examined. The witness was examined-in-
chief in respect of accused Desraj @ Desu on 27t May, 2019. The
witness stated that he had been working with Dr. Rajinder Prasad,
Senior Consultant (Neuro-Surgery) at Indraprastha Apollo Hospital
and he had seen Dr. Rajinder Prasad writing and signing during the
ordinary course of discharge of duties in the abovesaid hospital; that he
can identify the handwriting and signatures of Dr. Rajinder Prasad;
that he had seen the medical report of Mr. Abhay Yadav ExPW50/A
on the judicial file; that Mr. Abhay Yadav was admitted in the

abovesaid hospital on 22nd December, 2002 and he was medically
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examined by Dr. Rajinder Prasad vide the report Ex.PW50/A which
bears the signatures of Dr. Rajinder Prasad at point A; that Mr. Abhay
Yadav was discharged from the abovesaid hospital on 24t December,
2002. The witness was not cross-examined despite grant of opportunity
and was finally discharged.

PW51 is B.S. Bhati, Record Clerk, LNJP Hospital, New Delhi who was
examined by the prosecution to prove the medico-legal certificate
(MLC) of the deceased. He had produced record relating to MLC of the
deceased. The witness stated in his examination-in-chief that he had
brought the record pertaining to MLC No. 108770 dated 29t
September, 2007 of patient Vijay Singh Yadav (deceased) S/o Sh. Amar
Singh; that the MLC had been prepared by Dr. Anyj Jain, JR (Casualty);
that the said doctor had left the hospital and his present whereabouts
were not known to the hospital. PW51 B. S. Bhati, Record Clerk stated
that he had seen Dr. Anuj Jain writing and signing during the course of
his employment; that as a result, the witness was in a position to
identify the handwriting and signatures of Dr. Anuj Jain; that the MLC
bears signatures of Dr. Anuj Jain; that the MLC is Ex. PW51/A. PW51
B. S. Bhati, Record Clerk was cross-examined and discharged.

PW52 Constable Kedhar Singh was examined by the prosecution to
prove the proceedings initiated against accused Bhisham @ Chintoo by

one Parmod. The witness had produced the original register pertaining
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to kalandra records of PS Chandni Mahal. The witness stated in his
examination-in-chief that as per record, mentioned as entry no. 175
dated 10t September, 2007, two persons namely Bhisham Kumar and
Chandan were arrested vide DD No. 14, Police Post Turkman Gate, PS
Chandni Mahal. The witness further stated that as per record, the
proceedings against them were dropped and they were discharged on
15t January, 2008. The witness identified the record as Ex. PW52/A,
and copy of kalandra and DD No. 14 as Mark PW52/B and PW52/C
respectively. PW52 Constable Kedhar Singh was cross-examined and
discharged.

PW52 Ct. Kedar Singh was recalled for his examination-in-chief
because when he had earlier been examined, accused Desraj @ Desu
was proclaimed offender. After accused Desraj @ Desu was arrested
and tried, the witness had to be re-examined. The witness was
examined-in-chief in respect of accused Desraj @ Desu on 29t August,
2019. The witness stated that he was posted as record clerk at Police
Station Chandni Mahal; that he had brought record pertaining to DD
No. 14 Police Post Turkman Gate, PS Chandni Mahal; that as per record
the proceedings against Bhisham Kumar and Chandan had been
dropped and they had been discharged on 15t January, 2008; that copy
of the same is Ex.PW52/A; that the copy of kalandra and DD No. 14 are

already marked as Mark PW52/B and Mark PW52/C; that the witness
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had brought General Diary no. 60A dated 29th March, 2019 of Police
Station Chandni Mahal by which the record of kalandra upto 31th
December, 2010 had already been destroyed in terms of order no.
22980/ Gen. (R)/Central District dated 17th September, 2018; that the
attested copy of general diary No. 60A is Ex. PW52/B. The witness was
not cross-examined despite grant of opportunity and was finally
discharged.

PW53 is HC Pratap Singh. He had been summoned to prove a non-
cognizable report (NCR). The witness stated in his examination-in-chief
that on 07t January, 2008 he was working as Duty Officer from 12.00
midnight to 8.00 am at PS Chandni Chowk; that he has been
summoned to produce NCR No. 36/08 dated 07th January, 2008 but the
same is not available in the police station having been destroyed; that
the witness has brought information pertaining to destruction of record
of NCR Book for the period up to 315t December, 2008 as directed by
order of ACP (Headquarters), North District, Delhi on 12t December,
2013; that copy of the order is Mark 53/A. This witness was
subsequently recalled and he identified copy of NCR No. 36/08 dated
07t January, 2008 as PW53/X. The witness was not cross-examined
despite grant of opportunity, and was discharged.

PW53 ASI Pratap Singh was recalled for his examination-in-chief

because when he had earlier been examined, accused Desraj @ Desu
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was proclaimed offender. After accused Desraj @ Desu was arrested
and tried, the witness had to be re-examined. The witness was
examined-in-chief in respect of accused Desraj @ Desu on 07t
September, 2019. The witness stated that during the intervening night
of 06t January, 2008 and 07th January, 2008 he was working as duty
officer at Police Station Chandni Chowk from 12.00 midnight to 08.00
a.m.; that the witness had been summoned to produce NCR No. 36/08
dated 07th January, 2008; that the same was not available as it had been
destroyed; that the witness had already produced a copy of order dated
12th December, 2013 in respect of destruction of the said record; that
copy of the said order was already Mark 53/A; that copy of NCR No.
36/08 was already Mark PW53/X. The witness was not cross-examined
despite grant of opportunity and was finally discharged.

PW54 is Inspector Dharam Singh, DIU, Outer District, Delhi. He had
carried out further investigation in the case in respect of accused
Kishanpal @ Fauzi. The witness stated in his examination-in-chief that
on 30t October, 2008 he was posted as Inspector, AHS, Crime Branch;
that on that day, the witness received the case file for further
investigation; that proceedings under Sections 82 and 83 of Code of
Criminal Procedure were already going on against accused Kishanpal
@ Fauzi; that on 06t June, 2009, accused Kishanpal @ Fauzi was

declared proclaimed offender by the Court; that on 16t June, 2009, the
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witness received information vide DD No. 7 regarding apprehending
of accused Kishanpal @ Fauzi by officers of PS Special Cell. The witness
appeared before the Court and formally arrested Kishanpal @ Fauzi
vide memo Ex. PW54/A after taking permission from the Court; that
the witness interrogated accused Kishanpal @ Fauzi; that the accused
made disclosure statement; that accused Kishanpal @ Fauzi was
produced for judicial Test Identification Parade but he refused to
participate in the parade.

At that stage, an envelope sealed with the seal of the Court of Sh.
Siddharth Mathur, Ld. MM was taken out from the judicial record. Its
seals were found to be intact. The parcel was opened. The record of
proceedings was taken out. PW54 Inspector Dharam Singh identified
the application for judicial Test Identification Parade as Ex. PW54/C.
The witness further deposed that the accused was sent to judicial
custody and was produced on 25t June, 2009; that on that day, the
accused refused to participate in Test Identification Parade; that the
proceedings are Ex. PW54/D; that copy of the record was supplied to
the witness pursuant to his application Ex. PW54/E; that the accused
was taken on police custody remand; that the accused pointed towards
the place of occurrence vide memo Ex. PW54/F. Ld counsel for accused

Kishanpal @ Fauzi did not dispute identity of the accused.
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PW54 Inspector Dharam Singh further deposed that he had collected
relevant documents from PS Special Cell; that he had recorded
statements of witnesses and after completion of investigation, he filed
supplementary chargesheet against accused Kishanpal @ Fauzi; that
along with the supplementary chargesheet, the FSL result dated 11th
July, 2008 vide number 2007/3-4690/4153 from FSL Rohini, the
document Mark 54/B and the document of ownership of Santro Car
No. UA 07T-5313 Mark 54/C were also filed; that the FSL Report was
regarding examination of the exhibits contained in eight parcels sent on
27t December, 2007 by the previous Investigating Officer. PW54
Inspector Dharam Singh was cross-examined and discharged.

PW54 Inspector (Retired) Dharamvir Singh was recalled for his
examination-in-chief because when he had earlier been examined,
accused Desraj @ Desu was a proclaimed offender. After accused
Desraj @ Desu was arrested and tried, the witness had to be re-
examined. The witness was examined-in-chief in respect of accused
Desraj @ Desu on 24th September, 2019. The witness stated that he was
posted as Inspector at Crime Branch; that the case file was assigned to
him for further investigation; that during the course of investigation, on
16t June, 2009, the witness arrested accused Kishanpal @ Fauzi vide
arrest memo already Ex. PW54/A and recorded his disclosure

statement; that accused Kishanpal @ Fauzi was produced before Ld.
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Metropolitan Magistrate but he (accused) refused to take part in TIP
proceedings; that during the further course of investigation, accused
Kishanpal pointed out the place of occurrence vide memo already Ex.
PW54/F; that the witness recorded the statement of witnesses; that on
completion of investigation in respect of accused Kishanpal @ Fauzi, he
tiled the supplementary charge-sheet before the Court; that the witness
had also filed FSL result dated 11t July, 2008 and other documents
regarding ownership of Santro Car Mark 54/C along with the said
charge-sheet; that the witness had not taken part in the investigation in
respect of accused Desraj @ Desu. The witness was not cross-examined
despite grant of opportunity and was finally discharged.

PW55 Rohtash was examined by the prosecution to prove use of a
mobile phone by accused persons. The witness stated in his
examination-in-chief that in the year 2007, one Mukesh along with his
family used to reside as tenant at a premises at Bapugram, Rishikesh,
Dehradun; that the witness does not know any person by the name of
Deepak or Hitender; that in the month of July, 2007, while the witness
was standing outside his school and talking to someone on his mobile
phone, two boys were seen coming from the road; that those boys
asked about availability of some tenanted accommodation; that the
witness initially told them that he was not aware of availability of any

such accommodation; that those boys again requested him saying they
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had come from outside and were doing contract work for a tower
company; that the witness then recommended an accommodation at
Shivaji Nagar, Bapugram which belonged to the parents of one of
students studying in the school of the witness; that the witness
introduced Ayodhya Prasad Tiwari, owner of the house to those boys;
that later the witness was told by Ayodhya Prasad Tiwari that those
boys had taken two rooms” accommodation on rent at a monthly rent
of Rs. 1500/-; that after five or seven days, those boys met the witness
on the road and asked for LPG connection; that the witness’ tenant
Mukesh used to work as delivery man for HP Gas and his wife also
used to work at the agency of HP Gas; that the witness sent those boys
to Mukesh while Mukesh arranged gas cylinder for them; that
thereafter those boys started visiting the house of Mukesh; that in the
year 2007, Mukesh had taken a mobile connection on the basis of
identity card of the witness and he along with the person who used to
visit his house started using that mobile connection in relation to gas
connection and other matters; that the witness was unable to give
details of those conversations; that Mukesh remained as tenant for
about seven or eight months at the aforementioned address; that
Mukesh left the tenanted premises in month of December, 2007; that
none of the persons who stayed in the tenanted premises of Ayodhya

Tiwari was present in Court on the day of the deposition.
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PW55 Rohtash was cross-examined by the 1d Addl. Public Prosecutor
after obtaining permission from the Court. In his cross-examination,
attention of the witness was drawn towards accused persons Deepak @
Chowda, Hitender @ Chhotu, Parveen Koli and Parmod Singh @
Pammy, who at that time were present in the Court. The witness
specifically denied that those are the same persons who had stayed in
the tenanted premises of Ayodhya Tiwari or that they had used the
mobile phone connection taken on the identity card of the witness. The
witness was not cross-examined by defence counsels despite grant of
opportunity, and was discharged.

PW55 Shri Rohtas was recalled for his examination-in-chief because
when he had earlier been examined, accused Desraj @ Desu and
accused Kishanpal @ Fauzi were proclaimed offenders. After accused
Desraj @ Desu and accused Kishanpal @ Fauzi were arrested and tried,
the witness had to be re-examined. The witness was examined-in-chief
in respect of accused Desraj @ Desu and Kishanpal @ Fauzi on 13t
May, 2019 in each of the files of the respective accused persons. The
testimony tendered in the two files in similar. The witness stated that in
July 2007, he was running a school; that he did not remember the date,
however, in the month of July, 2007, two boys had come to him and
requested him to arrange accommodation for them on rent; that the

witness arranged a flat of two rooms for them for Rs. 1500/ - and they
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started residing in the said house which was belonging to Shri
Ayodhya Tiwari; that after 5-6 days, those boys again met him and
requested him to arrange a gas connection for them; that the witness
had arranged a gas connection for them through one Mukesh; that
some persons used to meet those boys; that the witness had given a
SIM Card to Mukesh after getting the same issued on his identity card;
that Mukesh and his wife used to use the said SIM Card; that Mukesh
was also his tenant; that after a few days, Mukesh vacated his house
and went to some unknown place; that police had approached the
witness after some time and recorded his statement; that he could not
identify those two boys as well as the persons who used to come to
meet those boys; that on 13t October, 2014, the witness had appeared
in the Court in the trial of this case; that on that day also the witness
could not identify those boys as well as persons who used to meet
them.

PWS55 Shri Rohtas in his further examination-in-chief on 30t May, 2019
stated that he could not identify those boys for whom he had arranged
the accommodation as well as the persons who used to come to meet
them. At that stage, all the accused persons were shown to the witness.
After seeing the accused persons, the witness stated that none of the

accused persons present in the Court had been seen by the witness.
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Ld. Addl. Public Prosecutor sought permission to cross-examine the
witness on the ground that he was resiling from his previous statement.
Ld. Addl. Public Prosecutor was permitted to cross-examine the
witness.

PW55 Shri Rohtas, in his cross-examination by learned Additional
Public Prosecutor, stated that it is wrong that two or three friends of
those two boys who used to come to meet the occupants of the flat
were referred to as Dimple, Deepak Bhai and Chhotu Bhai. The witness
denied the suggestion that the persons who he had seen in connection
with this case were present in the Court. The witness denied the
suggestion that he was deliberately not identifying those persons as he
had been won over by the accused persons. The witness was not cross-
examined on behalf of accused persons and was finally discharged.
PW56 HC Azad Singh was examined by the prosecution to prove arrest
of accused Hitender @ Chhotu in a separate case and his disclosure of
involvement in this case. The witness stated in his examination-in-chief
that on 27t January, 2008, he was posted at Special Team, Crime
Branch, Prashant Vihar, Delhi as Head Constable; that on that day, SI
Yashpal got registered FIR No. 15/08, under section 25 of Arms Act, PS
IP Estate against accused Hitender @ Chhotu; that after registration of
FIR, investigation of that case was marked to the witness; that the

witness reached the spot; that SI Yashpal was already present at the
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spot; that SI Yashpal handed over to the witness the case property in
sealed condition which the witness took in his possession; that accused
Hitender @ Chhotu who had already been apprehended by SI Yashpal
was also produced before the witness; that the witness made inquiries
from the accused and thereafter arrested the accused in case FIR No.
15/08; that during interrogation, accused Hitender @ Chhotu admitted
his involvement in the present case and tendered his disclosure
statement Mark PW56/ A; that the witness sent intimation to Inter-State
Cell, Crime Branch, Chanakyapuri vide DD No. 2; that on the same
day, that is 28t January, 2008, Inspector K.G. Tyagi from Inter-State
Cell, Crime Branch, Chanakyapuri came to their office; that the witness
handed over documents prepared by him in case FIR No. 15/08 to
Inspector K.G. Tyagi; that Inspector K.G. Tyagi interrogated accused
Hitender @ Chhotu, who the witness correctly identified; that Inspector
K.G. Tyagi arrested accused Hitender @ Chhotu in this case; that on the
same day, accused Hitender @ Chhotu was produced before the Court
of Sh. Alok Kumar, Ld. ACMM, Delhi in muffled face; that as per order
of Ld. ACMM, accused Hitender @ Chhotu was sent to judicial custody
in case FIR No. 15/08 and was remanded to police custody for four
days in the custody of Inspector K.G. Tyagi in the present FIR. The
witness was cross-examined by Id defence counsel, and was

discharged.
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PW56 ASI Azad Singh was recalled for his examination-in-chief
because when he had earlier been examined, accused Desraj @ Desu
and accused Kishanpal @ Fauzi were proclaimed offenders. After
accused Desraj @ Desu and accused Kishanpal @ Fauzi were arrested
and tried, the witness had to be re-examined. The witness was
examined-in-chief in respect of accused Desraj @ Desu and Kishanpal @
Fauzi on 13t May, 2019 in each of the files of the respective accused
persons. The witness stated that he was posted as Head Constable at
Special Team, Crime Branch, Prashant Vihar; that SI Yashpal of PS. I. P.
Estate was conducting investigation in FIR No. 15/08; that SI Yashpal
got the FIR registered for the offence punishable under Sections 25/27
of Arms Act; that after registration of FIR, the investigation of the case
was assigned to him and he reached the spot; that SI Yashpal handed
over to him the documents of the case, a sealed parcel and the custody
of accused Hitender @ Chhotu; that the witness interrogated the
accused and arrested him in FIR no. 15/08; that the witness recorded
disclosure statement of accused Hitender which was Mark PW56/ A;
that on 28t January, 2008, the witness sent information to State Crime
Branch, Chankayapuri vide DD no. 2 in respect of involvement of
accused Hitender @ Chhotu in FIR no. 356/07. Inspector K. G. Tyagi
came to the Office of Crime Branch, Prashant Vihar. The witness

produced accused Hitender @ Chhotu before Inspector K. G. Tyagi
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who interrogated the accused and arrested him in FIR no. 356/07; that
thereafter, accused was produced before Ld. MM; that accused was
remanded to judicial custody in FIR no. 15/08; that four days’ police
custody remand of the accused was given in FIR no. 356/07; that the
witness could identify accused Hitender @ Chhotu. Identity of accused
Hitender @ Chhotu was not disputed by Ld. counsel for accused. The
witness was not cross-examined and was finally discharged.

PW57 HC Naresh Kumar was examined by the prosecution to prove
arrest of accused Parmod Singh @ Pammy in a separate case and his
disclosure of involvement in this case. The witness stated in his
examination-in-chief that on 30t January, 2008, he was posted as Head
Constable in Special Team, Crime Branch, Prashant Vihar, New Delhi;
that on that day, a raiding team headed by Inspector Vijay Rastogi, and
including SI Bhopal Singh, the witness and other staff apprehended
accused Parmod Singh @ Pammy S/o late Vikram Singh in case FIR
No.40/2008, for offence under Sections 25/27 of Arms Act, PS DBG
Road. The witness correctly identified accused Parmod Singh @
Pammy present in the Court. The witness further deposed that on
interrogation being made, accused Parmod Singh @ Pammy gave
disclosure statement admitting his involvement in the present case; that
copy of disclosure statement given by the accused in FIR No. 40/08 is

Ex. PW57/A; that the original disclosure statement given by the
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accused was filed in case FIR No. 40/08; that the witness lodged DD
entry no. 15 dated 30t January, 2008 at Inter State Cell, Crime Branch
regarding apprehending of accused in case FIR No. 40/08; that on 31st
January, 2008, Inspector K.G. Tyagi, Investigating Officer of this case
along with staff came to their office; that the accused was produced
before the Investigating Officer; that copy of disclosure statement made
by the accused in case FIR No. 40/08 was handed over to Inspector
K.G. Tyagi; that Inspector K.G. Tyagi interrogated accused Parmod
Singh @ Pammy upon which accused Parmod Singh @ Pammy gave
disclosure statement which was recorded by Investigating Officer by
disclosure statement Ex. PW57/B; that accused Parmod Singh @
Pammy was arrested by Investigating Officer in the present case by
arrest memo Ex. PW57/C; that on the same day, accused Parmod Singh
@ Pammy was produced before the concerned Metropolitan
Magistrate; that as per the order of Ld. Metropolitan Magistrate,
accused Parmod Singh @ Pammy was sent to fourteen days’ judicial
custody in case FIR No. 40/08 while one day’s police custody remand
was given in case FIR No. 356/07; that statement of the witness under
section 161 of Code of Criminal Procedure was recorded by the
Investigating Officer. The witness was cross-examined by Id defence

counsel, and was discharged.
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PW58 HC Rajiv Kumar is the police officer who had accompanied
Investigating Officer Inspector K.G.Tyagi to the office of Special Team,
Crime Branch on receiving intimation of arrest of accused Parmod
Singh @ Pammy. He stated in his examination-in-chief that on 31st
January, 2008, he was posted at Inter-State Cell, Crime Branch,
Chanakyapuri, Delhi; that on that day, at about 10.20 am, the witness
along with Inspector K.G. Tyagi, Investigating Officer of this case and
other staff went to the office of Special Team, Crime Branch, Prashant
Vihar, New Delhi; that they reached there at about 11.15 am.; that HC
Naresh produced accused Parmod Singh @ Pammy and handed over to
Investigating Officer Inspector K.G. Tyagi copy of disclosure statement
made by the accused in case FIR No. 40/08; that Inspector K.G. Tyagi
interrogated accused Parmod Singh @ Pammy; that accused Parmod
Singh @ Pammy tendered disclosure statement which was recorded by
Investigating Officer; that accused Parmod Singh @ Pammy was
arrested by Investigating Officer in the present case by arrest memo Ex.
PW57/C; that statement of the witness was recorded by Investigating
Officer Inspector K.G. Tyagi; that on the same day, accused Parmod
was produced before the concerned Ld. Metropolitan Magistrate. As
per the order of Ld. Metropolitan Magistrate, accused Parmod Singh @
Pammy was sent to fourteen days’ judicial custody in case FIR No.

40/08 while one day’s police custody remand of accused was taken in
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case FIR No. 356/07; that statement of the witness was recorded by
Investigating Officer under section 161 of Code of Criminal Procedure;
that on 19t February, 2008 as per the directions of Investigating Officer
Inspector K.G. Tyagi, the witness collected a pullanda sealed with the
seal of KGT along with FSL form vide RC No. 5/21/08 from MHC(M)
HC Suresh, PS Hauz Qazi and deposited the same in FSL, Rohini; that
after depositing the case property, the witness came back to the police
station and handed over copy of RC alongwith acknowledgement
receipt to the MHC(M); that the case property remained intact till it
remained in the possession of the witness and no tampering was done
with it; that statement of the witness under section 161 of Code of
Criminal Procedure was recorded by the Investigating Officer. The
witness was cross-examined by Id defence counsel, and was
discharged.

The next witness examined by the prosecution is Inspector Sanjeev
Kumar. He was examined on 26t August, 2015 before the Court of 1d
predecessor, who erroneously numbered the witness as PW58, though
the earlier witness namely HC Rajiv Kumar had already been
numbered as PW58. To distinguish the witnesses, Inspector Sanjeev
Kumar is referred to here as PW58A.

PW58A Inspector Sanjeev Kumar had carried out investigation with

Inspector K.G. Tyagi at Inter-State Cell. The witness stated in his
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examination-in-chief that on 14t January, 2008, he was posted as Sub-
Inspector in Anti-Homicide Section, Crime Branch, Sector-18, Rohini,
Delhi; that on that day Inspector K.G. Tyagi, Investigating Officer of
this case brought accused Parveen Koli (who the witness correctly
identified) to the said office; that the said accused was in police
custody; that the witness was instructed by Inspector K.G. Tyagi to take
the accused out of station as the accused had disclosed about his stay at
different places after commission of the offence; that the witness
accordingly conducted investigation and joined ASI Rajbir, HC
Omender, Constable Rambir, Constable Harender and accused Parveen
Koli; that after seeking permission for going out of station, they all left
in a private vehicle; that accused Parveen Koli led the police team to
Village Bapunia, Bahadurgarh, Haryana which was the village of
maternal uncle of accused Parveen Koli; that on reaching there the
accused pointed towards the house of Dilbagh Singh, his maternal
uncle and disclosed that he had stayed there along with his other
associates after the incident; that the police officers made inquiry from
Dilbagh Singh about this fact and he admitted that accused Parveen
Koli along with his associates had stayed in his house, but stated that
he was not aware that accused Parveen Koli had committed an offence.
PW58A Inspector Sanjeev Kumar stated in his examination-in-chief that

accused Parveen Koli then led the police team to Village Majri, Karala
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Road, Delhi and pointed to the house of one Haria; that accused
Parveen Koli disclosed that he had stayed there along with his other
associates after the incident; that the police officers made enquiry from
Haria about this fact and he admitted that accused Parveen Koli along
with his associates had stayed in his house, but stated that he was not
aware that accused Parveen Koli had committed an offence.

PW58A Inspector Sanjeev Kumar stated in his examination-in-chief that
then accused Parveen Koli led the police team to main bus stand,
Bulandshahar, U. P. and disclosed that he is not familiar with the place
to which he along with his associates had gone; that thereafter all of
them returned to Delhi.

PW58A Inspector Sanjeev Kumar stated in his examination-in-chief that
on reaching the Crime Branch Office at Rohini at about 4.00pm or
5.00pm, custody of accused Parveen Koli was handed over to Constable
Ravinder; that the earlier team members, Constable Ravinder and
accused Parveen Koli then proceeded to Dehradun in the same private
vehicle; that they reached there late at night; that accused Parveen Koli
took them to different places at Dehradun but failed to locate the exact
place where they took shelter after the incident; that thereafter they
returned to their office at Delhi; that after medical examination of
accused Parveen Koli, his custody was handed over to Investigating

Officer Inspector K.G. Tyagi.
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PW58A Inspector Sanjeev Kumar recounted in his examination-in-chief
that on 28t May, 2008, the witness joined the investigation along with
Investigating Officer Inspector K.G. Tyagi and other police staff; that
the witness was informed at about 6.00 pm by Investigating Officer
Inspector K.G. Tyagi that he has received secret information about the
presence of accused Deepak @ Chowda near Sarvodaya School, Sector-
16, Rohini, Delhi; that a raiding team was constituted by the
Investigating Officer consisting of the witness, SI Mukesh, ASI Rajbir,
ASI Jai Singh, ASI Shiv Raj, HC Omender, HC Shiv Kumar and others;
that they all proceeded from their office in a government gypsy at
about 6.30pm; that when they reached near crossing of Sectors 15 and
16, Rohini, Delhi, the vehicle was stopped and five or six passersby
were asked by Investigating Officer Inspector K.G. Tyagi to join the
raiding team, but none agreed to join the same and left the spot without
informing their names and addresses; that Investigating Officer
Inspector K.G. Tyagi again briefed the members of raiding team; that
they all proceeded on foot from that crossing to petrol pump, Sector-16,
Rohini, Delhi; that on reaching near petrol pump, the secret informer
who was with them pointed towards a boy standing across the road
identifying that boy as accused Deepak @ Chowda about whom he had
given information; that when the police officers started proceeding

towards the boy, the boy started running; that the boy was chased upto
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ten or fifteen steps and was apprehended with the help of ASI Jai
Singh; that the boy was interrogated and he revealed his name as
Deepak @ Chowda (who the witness correctly identified); that accused
Deepak @ Chowda was arrested vide arrest memo Ex. PW41/C; that
accused Deepak @ Chowda was interrogated by the Investigating
Officer; that accused Deepak @ Chowda made disclosure statement
about his involvement in the present case; that the accused was kept in
a muffled face and was taken to the office.

PW58A Inspector Sanjeev Kumar stated in his examination-in-chief that
on 29t May, 2008, the witness again joined investigation along with
Investigating Officer Inspector K.G. Tyagi and other police staff; that
the Investigating Officer had obtained police custody remand of
accused Deepak @ Chowda; that accused Deepak @ Chowda led the
police team to Hotel Kwality at Aara Kasha Road, Paharganj, Delhi and
identified a room in that hotel disclosing that the accused along with
his other associates had conspired to commit murder of Vijay Yadav @
Vijji and all of them had proceeded from this room to commit the said
murder; that a pointing out memo of that room was prepared which is
Ex. PW41/F; that thereafter the accused led them to Gali Arya Samaj,
property no. 2745, Bazar Sita Ram, outside Badi Dharamshala and
pointed towards the place of murder; that a memo to this effect was

prepared which is Ex. PW41/G; that they then returned to their office.
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PW58A Inspector Sanjeev Kumar stated in his examination-in-chief that
on 30t May, 2008, Investigating Officer Inspector K.G. Tyagi handed
over custody of accused Deepak @ Chowda to the witness for recovery
of bracelet of deceased; that the accused had disclosed that he had kept
the same at village and post Balawala, Dehradun, Uttrakhand; that the
witness along with HC Omender, HC Narender, HC Shiv Kumar and
accused Deepak @ Chowda proceeded from their office after taking
permission to go out of station; that the accused led them to village and
post Balawala; that on reaching there the accused took them to a house
known as ‘Choudhary Niwas’; that there was a lawn in that house
having mango trees; that the accused dug out one polythene under one
of the mango trees; that the said transparent polythene was found to be
containing a golden bracelet wrapped in a piece of newspaper; that on
checking the said bracelet, the letters JMD’ were found engraved on
one side of the hook while letters 23 C and SU’” were seen to be
engraved on the other side of the hook; that the said bracelet was again
wrapped in the same piece of newspaper kept in the same transparent
polythene and sealed in a parcel with the seal of ‘"MKS’; that the parcel
was taken into police possession vide seizure memo Ex. PW35/M; that
thereafter they took the accused to police station Doiwala, Dehradun;
that the police officers made their arrival entry in the said police

station; that the witness recorded the statement of HC Omender; that

FIR No. 356/2007 PS Hauz Qazi (Crime Branch) Page 140



182.

thereafter they returned to Delhi on 31t May, 2008; that the witness
moved an application for Test Identification Parade of the bracelet vide
his application Ex. PW58/ A; that the date of 02nd June, 2008 was fixed
by the Court for Test Identification Parade; that on 31st May, 2008 after
reaching office, the witness handed over the case file to Investigating
Officer Inspector K.G. Tyagi. PW58A Inspector Sanjeev Kumar
correctly identified the bracelet Ex. P-3 which had been got recovered
by accused Deepak @ Chowda, on its production in Court in sealed
condition. The witness was cross-examined by ld defence counsels, and
was discharged.

PW59 Constable Rambir Singh was examined to prove that accused
Kishanpal @ Fauzi had pointed towards the place of incident during
investigation. The witness deposed in his examination-in-chief that on
25th June, 2009, he was posted at Anti-Homicide Section, Crime Branch,
Sector 18, Rohini, Delhi. He stated that on that day, he joined
investigation of this case along with Inspector Dharam Veer; that
accused Kishanpal @ Fauzi had already been arrested by Inspector
Dharam Veer in the present case and his two days’ police custody
remand had also been obtained; that during the said police custody,
accused Kishanpal @ Fauzi led the police team to outside property no.
2745, Gali Arya Samaj, Sita Ram Bazar and pointed towards the place

where murder of Vijay Yadav @ Vijji had been committed; that a
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pointing out memo to this effect had been prepared, which is Ex.
PW54/F. The witness was not cross-examined by 1d defence counsels
despite grant of opportunity, and was discharged.

PW59 HC Rambir was recalled for his examination-in-chief because
when he had earlier been examined, accused persons namely Desraj @
Desu, Kishanpal @ Fauzi and Hitender @ Chhotu were proclaimed
offenders. After accused persons Desraj @ Desu, Kishanpal @ Fauzi
and Hitender @ Chhotu were arrested and tried, the witness had to be
re-examined. The witness was examined-in-chief in respect of accused
persons Desraj @ Desu, Kishanpal @ Fauzi and Hitender @ Chhotu on
10t April, 2019 in each of the files of the respective accused persons.
The witness stated that he was posted as Constable at Anti-Homicide
Section, Crime Branch, Sector 18, Rohini, Delhi; that accused Kishanpal
@ Fauzi (who the witness correctly identified) was already arrested by
Inspector Dharamvir in the present case and he had taken two days
police custody remand of accused Kishanpal @ Fauzi; that the witness
joined the investigation; that custody of accused Kishanpal @ Fauzi was
handed over to him; that accused led police team to outside Property
No. 2745, Gali Arya Samaj, Sita Ram Bazar, Delhi and pointed out the
place where the murder of Vijay @ vijji was committed. Investigating
officer prepared pointing out memo to this effect; that the same was

already Ex. PW54/F. The witness was cross-examined and discharged.
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PW60 Sh. Rajeev Ranjan, Nodal Officer, Tata Teleservices Pvt. Ltd. had
been examined to prove record relating to certain mobile phone
connections. The witness produced and identified customer application
forms (CAFs) of the mobile connections. He stated in his examination-
in-chief that he had produced the CAF of mobile no. 9250542424 which
was issued to Rajbir S/o Naduli, R/o GH-52, Swaroop Nagar, Delhi on
the subscriber furnishing copy of his Ration Card. The witness
identified copy of CAF as Ex. PW60/A and the copy of the ration card
as PW60/X. The witness then produced CAF of mobile no. 9213659939
and deposed that this had been issued to Ajay S/0o Om Prakash, R/o E-
124, Vijay Nagar, Sector-12, Ghaziabad, U. P. on the subscriber
furnishing copy of his Voter Identity Card. The witness identified copy
of CAF as Ex. PW60/B and copy of the voter identity card as Mark
PW60/X-1. PW60 Sh. Rajeev Ranjan further stated that he had not
brought the CDRs of these mobile phone numbers; that as per licence
agreement, they are not empowered to preserve the CDRs for more
than one year unless and until specific directions are received from the
Court or from the Investigating Officer and that in the present case,
they had not received such directions. The witness identified attested
copy of the Licence Agreement having clause 41.17 as Ex.PW60/C. The
witness was not cross-examined by 1d defence counsels despite grant of

opportunity, and was discharged.
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PW60 Mr. Rajeev Ranjan was recalled for his examination-in-chief
because when he had earlier been examined, accused persons namely
Desraj @ Desu, Kishanpal @ Fauzi and Hitender @ Chhotu were
proclaimed offenders. After accused persons Desraj @ Desu, Kishanpal
@ Fauzi and Hitender @ Chhotu were arrested and tried, the witness
had to be re-examined. The witness was examined-in-chief in respect of
accused persons Desraj @ Desu, Kishanpal @ Fauzi and Hitender @
Chhotu on 13t May, 2019 in each of the files of the respective accused
persons. The witness stated that he had appeared in SC No. 210/13 FIR
No. 356/07 P.S. Hauz Qazi and had brought original Customer
Application Form in respect of mobile no. 9250542424; that he had
proved the Customer Application Form of said mobile connection
number as Ex. PW60/ A; that the said mobile connection was issued to
one Rajbir, son of Naduli; that the witness had seen the said Customer
Application Form on the judicial record which was already Ex.PW60/ A
along with copy of Ration card of subscriber Mark PW60/X; that on
that day, the witness had also brought original Customer Application
Form in respect of mobile no. 9213659939; that he had proved the
Customer Application Form of said mobile connection number as
Ex.PW60/B; that the said mobile connection was issued to one Ajay s/o
Om Prakash; that the witness had seen the Customer Application Form

on judicial record which was already Ex.PW60/B along with copy of
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Ration Card of subscriber Mark PW60/X-1; that the CDR of abovesaid
mobile phone numbers could not be brought by him on that day as the
relevant record was not available in the office being older than 12
months; that as per licence agreement, CDR which was more than 12
months’ old could not be retrieved from the system; that the copy of
said licence agreement was already Ex.PW60/C. The witness was not
cross-examined and was discharged.

PW61 Sh. Ajay Gupta, Ld. Addl. Sessions Judge, Karkardooma Courts,
Delhi had been examined to prove the record relating to Test
Identification Parade of accused Deepak @ Chowda and Test
Identification Proceedings of a gold bracelet. The witness deposed in
his examination-in-chief that on 29t May, 2008 he was posted as
Metropolitan Magistrate at Tis Hazari Courts, Delhi; that on that day
an application Ex. PW61/A for conducting judicial Test Identification
Parade of accused Deepak @ Chowda was placed before him by
Inspector K.G. Tyagi, PS Hauz Qazi which had been marked to him by
Ld. ACMM Sh. Alok Kumar; that accused Deepak @ Chowda was
produced before the witness on the said day in muffled face; that
accused refused to participate in judicial Test Identification Parade; that
the witness had explained the meaning of Test Identification Parade to
the accused and had warned the accused that if he refuses to

participate in Test Identification Parade, the trial Court may draw an
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adverse inference against him; that the accused persisted in his refusal;
that the witness therefore recorded the statement of refusal which the
accused signed; that the witness also issued a certificate regarding the
conduct of Test Identification Parade proceedings and its correctness.
The Test Identification Parade proceedings of accused were identified
by the witness as Ex. PW61/B.

PW61 Sh. Ajay Gupta, Ld. Addl. Sessions Judge further stated that an
application dated 31st May, 2008 had been marked to him on 02nd June,
2008 to conduct the Test Identification Parade proceedings of case
property. The witness identified the application as Ex. PW61/D. PW61
Sh. Ajay Gupta stated that on 0274 June, 2008, SI Mukesh Kumar
appeared in the Court on behalf of Investigating Officer with case file;
that on 07t June, 2008, Inspector K.G. Tyagi appeared with one parcel
duly sealed with the seal of ‘"MKS’; that the parcel was stated to be
containing a gold bracelet; that the Investigating Officer also produced
another parcel sealed with the seal of ‘KGT’ containing five more
bracelets of similar appearance; that the Investigating Officer opened
up both the parcels on directions of the witness; that thereafter the
Investigating Officer was directed to go out from the chamber; that
Abhay Singh Yadav was called inside the chamber; that Abhay Singh
Yadav was identified by the Investigating Officer; that the articles were

shown to the witness; that the witness correctly identified the case
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property; that the Test Identification Parade proceedings are Ex.
PW61/E. The witness was cross-examined and was discharged.

PW61 Shri Ajay Gupta was recalled for his examination-in-chief
because when he had earlier been examined, accused persons namely
Desraj @ Desu, Kishanpal @ Fauzi and Hitender @ Chhotu were
proclaimed offenders. After accused persons Desraj @ Desu, Kishanpal
@ Fauzi and Hitender @ Chhotu were arrested and tried, the witness
had to be re-examined. The witness was examined-in-chief in respect of
accused persons Desraj @ Desu, Kishanpal @ Fauzi and Hitender @
Chhotu on 13t May, 2019 in each of the files of the respective accused
persons. The witness stated that he was posted as Metropolitan
Magistrate at Tis Hazari Courts, Delhi; that an application of
investigating officer ExXPW61/ A for conducting TIP of accused Deepak
@ Chowda was produced before him by Inspector K. G. Tyagi which
was marked to him by Ld. ACMM; that accused Deepak @ Chowda
was produced before him in muffled face; that the witness explained
the meaning of Test Identification Parade to the accused in Hindi; that
the witness inquired from accused Deepak @ Chowda whether he
(accused) wanted to join Test Identification Parade proceedings; that
accused replied that he did not want to join Test Identification Parade
proceedings; that the witness warned him that his refusal in

participating in Test Identification Parade may draw an adverse

FIR No. 356/2007 PS Hauz Qazi (Crime Branch) Page 147



inference against him during trial but the accused persisted not to join
the Test Identification Parade proceedings; the witness recorded his
statement to this effect; that thereafter, the witness had drawn Test
Identification Parade proceedings and same was Ex. PW61/B; that the
copy of Test Identification Parade proceedings were handed over to the
Investigating Officer on his application Ex.PW61/C; that the witness
directed the Ahlmad to send the aforesaid proceedings in sealed cover
to concerned Court; that on 024 June, 2008, an application of
Investigating Officer Ex. PW61/D was assigned to the witness for
conducting Test Identification Parade of case property; that the witness
fixed the date for Test Identification Parade of case property for 07t
June, 2008 and directed the Investigating Officer to bring sufficient
articles of similar description; that on 07t June, 2008, Inspector K. G.
Tyagi produced a sealed envelope which was sealed with the seal of
NKS; that the parcel was opened and a gold bracelet was taken out;
that Investigating Officer also produced another parcel which was
sealed with the seal of KGT; that the parcel was opened and five
bracelets of similar appearance were taken out; that thereafter, on the
direction of witness, Investigating Officer left his chamber; the witness
called witness Abhay Yadav to identify the case property. Sh. Ajay
Gupta further stated that he had shown the articles to the witness who

correctly identified the case property. The witness deposed that
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thereafter he drew up the Test Identification Parade proceedings which

were ExPW61/E; that the copy of Test Identification Parade

proceedings was given to the Investigating Officer; that the witness

directed the Ahlmad to send the abovesaid proceedings in sealed cover

to concerned Court. The witness was not cross-examined and was

discharged.

PW62 ASI (Retired) Rajbir Singh was examined by the prosecution to

prove the following:

a.

b.

securing of call detail records,

arrest of accused persons Bhisham @ Chintoo and Vinod @ Gola,
the pointing out of spot of occurrence and place of conspiracy by
these accused persons,

recovery of a phone at the instance of accused Bhisham @
Chintoo,

recording of confessional statements and arrest of accused
persons Gopal Krishan Aggarwal and Rishi Pal @ Pappu,
recovery of a mobile phone from Rishi Pal @ Pappu on which
phone calls of Bhisham @ Chintoo are stated to have been
received,

recovery of a settlement deed at the instance of accused Gopal
Krishan Aggarwal,

making of inquiries from Satnam Singh, owner of the hotel,
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i. collection of entry register of the hotel from Satnam Singh,

j. arrest of accused Hitender @ Chhotu and recording of his
confessional statement,

k. refusal of accused Hitender @ Chhotu to undergo Test
Identification Parade,

1. the pointing out of spot of occurrence and place of conspiracy by
accused Hitender @ Chhotu,

m. the pointing out of place of conspiracy and place of parking of
vehicle by accused Parmod Singh @ Pammy,

n. recovery of a gold chain at the instance of accused Hitender @
Chhotu,

o. arrest and recording of confessional statement of accused Desraj
@ Desu,

p. the pointing out of place of conspiracy, place of occurrence and
the office of deceased by accused Desraj @ Desu,

g. identification of accused Desraj @ Desu by Smt.Anju Gupta and

one Amar Singh Yadav.

PW62 ASI (Retired) Rajbir Singh stated in his examination-in-chief that
on 16t October, 2007, the witness was posted at Inter State Cell, Crime
Branch, Chanakyapuri; that Inspector K.G.Tyagi took out the printout
of call records of certain mobile phone connections which had been

received through e-mail; that Inspector K.G. Tyagi took them into
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possession vide seizure memo Ex. PW62/A; that the copies of CDRs ran
into 17 pages; that on 25t November, 2007, on receiving DD no. 7, the
witness along with Inspector K.G. Tyagi, SI Mukesh, SI Ram Avtar, ASI
Jai Singh, HC Omender, HC Shiv Kumar and HC Narender went to the
office of Special Team, Prashant Vihar in a private vehicle and a
government vehicle; that upon reaching there, Inspector Anand Singh
and SI Shyam Sundar along with staff and two accused persons namely
Bhisham @ Chintoo and Vinod Kumar @ Gola, (both of whom the
witness correctly identified) were found present; that both the accused
persons had been absconding after the incident; that Inspector K.G.
Tyagi interrogated both the accused persons who made confessions of
murder of Vijay Yadav @ Vijji; that Inspector K.G. Tyagi arrested
accused Bhisham @ Chintoo and Vinod @ Gola vide arrest memos Ex.
PW40/B and Ex. PW40/C respectively and they were personally
searched vide personal search memos Ex. PW40/D and Ex. PW40/E;
that Inspector K.G. Tyagi recorded the statement of SI Shyam Sundar of
Special Team, Crime Branch; that thereafter, both the accused persons
were brought back to the office of Inter-State Cell, Crime Branch,
Chanakyapuri, New Delhi; that after due interrogation of the accused
persons, their disclosure statements Ex. PW62/B and Ex. PW62/C were
recorded; that statement of the witness was recorded by Inspector K.G.

Tyagi; that on 26th November, 2007, the witness accompanied Inspector
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K.G. Tyagi, other police staff, accused Bhisham @ Chintoo and Vinod @
Gola in a government gypsy for the investigation of the case; that
pursuant to the disclosure of the accused persons, they reached Hotel
Kwality, 53, Ara Kasha Road, Ram Nagar, Paharganj, Delhi where both
the accused persons pointed towards Room no.66 as the place where
the accused persons along with their associates conspired to kill Vijay
Yadav @ Vijji; that pointing out memos ExPW62/D and Ex.PW62/E
respectively were prepared by Inspector K.G. Tyagi; that Inspector K.G.
Tyagi gave certain instructions to the hotel owner Satnam Singh; that
the accused persons led the police officers to the place of incident i.e.
Chowk Boriyan, Gali Arya Samaj, Bazaar Sita Ram, Hauz Qazi, Delhi in
front of Property no.2745 and they separately pointed towards the spot
as the same place where they along with their associates committed
murder of Vijay Yadav @ Vijji; that Inspector K.G. Tyagi prepared
separate pointing out memos Ex.PW62/F and ExPW62/G respectively;
that thereafter, they tried to search for accused Deepak @ Chowda and
Desraj @ Desu in their respective houses but they were not found there;
that both accused persons Bhisham @ Chintoo and Vinod @ Gola were
produced before the Court of 1d. ACMM, Tis Hazari Courts, Delhi and
Inspector K.G. Tyagi obtained ten days’ police custody remand from
the said Court; that after their medical examination they were brought

back to their office at Chanakyapuri.
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PW62 ASI (Retired) Rajbir Singh further stated in his examination-in-
chief that on 27t November, 2007, Inspector K.G. Tyagi again
interrogated both the accused persons in detail in the presence of the
witness and in the presence of SI Mukesh, and he recorded their
supplementary disclosure statements in which they had told some new
facts; that disclosure statement of accused Bhisham @ Chintoo is
Ex.PW62/H and disclosure statement of accused Vinod @ Gola is
Ex.PW62/1 respectively; that on 06th December, 2007, the witness again
joined the investigation along with Inspector K.G. Tyagi, SI Mukesh
Kumar, ASI Jai Singh, HC Omender, HC Shiv Kumar, Constable
Ravinder and Constable Kirti and all of them along with accused Vinod
@ Gola and Bhisham @ Chintoo went to the house of accused Bhisham
@ Chintoo at Katra Gokul Shah, Bazaar Sita Ram, Delhi from where
accused Bhisham @ Chintoo got recovered one mobile phone of black
colour of make SAGEM 101X from the side pocket of the cover kept on
top of the refrigerator and informed that the mobile n0.9872728524 was
used in the said phone; that upon checking the phone number, no SIM
card was found loaded; that Inspector K.G. Tyagi kept the mobile
phone in a cloth parcel and sealed with the same with the seal of KGT;
that the witness prepared seizure memo Ex.PW62/].

PW62 ASI (Retired) Rajbir Singh further stated in his examination-in-

chief that on 07th December, 2007 the witness joined the investigation
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with Inspector K.G. Tyagi, SI Mukesh, SI Ram Avtar and other staff;
that at about 02:00 pm while they were present in the office at
Chanakyapuri, accused Gopal Krishan Aggarwal (who the witness
correctly identified) came to the office since he was called by Inspector
K.G. Tyagi; that the witness interrogated him; that accused Gopal
Krishan Aggarwal confessed to his involvement in the commission of
offence i.e. murder of Vijay Yadav @ Vijji; that the witness arrested
accused Gopal Krishan Aggarwal vide arrest memo Ex. PW62/K and
personally searched him vide personal search memo Ex.PW62/L; that
on the same day at about 07:00 pm, accused Rishi Pal @ Pappu (who the
witness correctly identified) came to the office on the call of
Investigating Officer; that he was also interrogated by Inspector K.G.
Tyagi; that he confessed to his involvement in commission of offence
i.e. murder of Vijay Yadav @ Vijji; that accused was arrested by
Inspector K.G. Tyagi vide arrest memo Ex.PW62/M and he was
personally searched vide personal search memo Ex.PW62/N
respectively; that during his personal search, he handed over a mobile
phone of make Nokia 2626 of blue colour in which SIM card of mobile
n0.9873056281 was used, to Inspector K.G. Tyagi, stating that accused
Bhisham @ Chintoo informed him on the said number on 29t
September, 2007 that they had committed the murder of Vijay Yadav @

Vijji; that Inspector K.G. Tyagi prepared the cloth pulanda of the said
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mobile phone which was sealed with the seal of KGT and prepared
seizure memo Ex. PW62/0O; that after detailed interrogation of accused
Gopal Krishan Aggarwal and Rishi Pal @ Pappu, Inspector K.G. Tyagi
recorded their disclosure statements Ex. PW62/P and Ex.PW62/Q
respectively.

PW62 ASI (Retired) Rajbir Singh further stated in his examination-in-
chief that on 09t December, 2007 the witness again joined the
investigation with Inspector K.G. Tyagi, who interrogated accused
Rishi Pal @ Pappu and Gopal Krishan Aggarwal separately and
recorded their supplementary disclosure statements Ex.PW62/R and
Ex.PW62/S respectively; that accused Gopal Krishan Aggarwal
disclosed that he can produce the settlement deed of money transaction
between him on behalf of Ashok Gupta and with Vijay Bansal as the
matter had been settled through intervention of Dinesh Jain; that
thereafter accused Gopal Krishan Aggarwal led them to his office at
Gali Arya Samaj, Bazaar Sita Ram, Hauz Qazi, where he got recovered a
copy of settlement deed from the upper drawer of the table Ex. PX-1
having signatures of Gopal Krishan Aggarwal, Vijay Bansal and Rajan
Goyal which was taken into possession by Inspector K.G. Tyagi vide
seizure memo Ex. PW62/T.

PW62 ASI (Retired) Rajbir Singh further stated in his examination-in-

chief on 18t December, 2007, the witness joined the investigation with
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Inspector K.G. Tyagi; that on that day, the witness along with Inspector
K.G. Tyagi and other police staff reached Kwality Hotel, 53, Ara Kasha
Road, Ram Nagar, Paharganj, Delhi, where Inspector K.G. Tyagi made
inquiries from Satnam Singh, owner of the Hotel; that Satnam Singh
handed over the entry register of the hotel containing entries of Devi
Singh and Hitender @ Chhotu for their stay between 20th September,
2007 and 28t September, 2007; that Inspector K.G. Tyagi kept the
register in a cloth parcel and sealed the same with the seal of KGT; that
before that the witness got the relevant entries photocopied and kept
the same in case file; that the witness prepared seizure memo
Ex.PW36/ A; that thereafter, they came back to Inter State Cell, Crime
Branch, Chanakyapuri while searching for the accused persons; that on
28t January, 2008, upon receiving DD no.2 from Special Team Crime
Branch, Prashant Vihar, regarding accused Hitender @ Chhotu, the
witness along with Inspector K.G. Tyagi, SI Mukesh, SI Sanjeev, ASI Jai
Singh, HC Omender, HC Sanjay, HC Narender, Constable Rambir and
Constable Kirti, left their office in a private vehicle at about 10:00am
vide DD no.6 and reached office of Crime Branch, Prashant Vihar at
about 11:00am, where they came to know that the Investigating Officer
of the said case was out of the office along with accused Hitender @
Chhotu; that at about 01:00 pm, HC Azad Singh came to the office along

with accused Hitender @ Chhotu, who was in muffled face; that HC
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Azad Singh informed that accused Hitender @ Chhotu (who the
witness correctly identified) was arrested in case FIR no.15/08, PS. I. P.
Estate and that he made disclosure regarding his involvement in the
present case; that HC Azad Singh also handed over copies of relevant
documents to Inspector K.G. Tyagi along with the accused; that
Inspector K.G. Tyagi made inquiries from the accused and arrested him
vide arrest memo Ex.PW62/U and the accused was personally searched
vide personal search memo Ex.PW62/V respectively; that the
disclosure statement Ex.PW62/W was also recorded by Inspector K.G.
Tyagi; that thereafter they took the accused to Tis Hazari Courts in
muffled face and he was produced before Ld. ACMM; that Inspector
K.G. Tyagi moved an application for Test Identification Parade of the
accused which was marked to Ld. Link MM, that accused was
produced before Ld. Link MM, but he refused to participate in Test
Identification Parade; that thereafter accused was again produced
before Ld. ACMM who granted four days” remand of the accused to
police custody on the application of Inspector K.G. Tyagi; that
thereafter they brought the accused to their office.

PW62 ASI (Retired) Rajbir Singh further stated in his examination-in-
chief that on 29t January, 2008, the witness along with Inspector K.G.
Tyagi, SI Mukesh, other staff and accused Hitender @ Chhotu left the

office at about 10:40am; that at the instance of accused Hitender @
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Chhotu they reached Kwality Hotel, Ara Kasha Road, Paharganj; that
there the accused pointed towards Room No.66 on the 4th floor of the
Hotel; that the accused stated that he had stayed along with his
associates in the said room on 28t September, 2007 and had conspired
on 29t September, 2007 to commit murder of Vijay Yadav @ Vijji and
thereafter they committed murder of Vijay Yadav @ Vijji on 29t
September, 2007 itself; that Inspector K.G. Tyagi prepared pointing out
memo Ex.PW62/X; that the accused led them to Gali Arya Samaj,
Bazaar Sita Ram, Delhi where he pointed towards the spot in front of
Property No.2745 where they committed murder of Vijay Yadav @ Vijji;
that Inspector K.G. Tyagi prepared pointing out memo of the place of
incident Ex.PW62/Y; that they came back to their office while searching
for the remaining accused.

PW62 ASI (Retired) Rajbir Singh further stated in his examination-in-
chief that on 01st February, 2008, the witness was present in his office
along with SI Mukesh when Inspector K.G. Tyagi made further
inquiries from accused Hitender @ Chhotu and recorded his
supplementary disclosure statement Ex.PW62/Z; that thereafter they
left their office along with accused Hitender @ Chhotu and accused
Parmod Singh @ Pammy (who was also in police custody remand) in
private vehicle and reached Kwality Hotel at about 07:30 am at the

instance of the accused Parmod Singh @ Pammy; that accused Parmod
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Singh @ Pammy (who the witness correctly identified) led them to
Room No.66, 4th floor of the Hotel and disclosed that it was the same
room where he along with accused Hitender @ Chhotu and their
associates conspired to commit murder of Vijay Yadav @ Vijji; that
Inspector K.G. Tyagi prepared pointing out memo Ex.PW62/Z1; that
thereafter they reached Himmatgarh Chowk, Hauz Qazi; that accused
Parmod Singh @ Pammy led them to Faseel Road, Near Temple,
Himmatgarh Chowk and pointed towards a place and disclosed that on
29th September, 2007, he was sitting in Santro Car bearing No.UA-07T-
5313, while leaving on the ignition of the car, while his other associates
including accused Hitender @ Chhotu went to commit murder of Vijay
they returned; that when they came back, they sat in the car and he
drove away the car; that public person (passer-by) Manish Kumar also
joined the investigation at that time; that Inspector K.G. Tyagi prepared
pointing out memo Ex.PW31/A; that thereafter accused Hitender @
Chhotu led them to F-440, Ram Park Extension, Loni, District
Ghaziabad where accused Hitender @ Chhotu pointed towards the
same as his house and got recovered one golden coloured chain which
was kept in a polythene bag which was kept inside the cooler and
disclosed that it is the same chain which he took out from the neck of

Vijay Yadav @ Vijji after committing his murder; that the chain was
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blood-stained and was broken from one place; that Inspector K.G. Tyagi
kept the gold chain in the same polythene bag, kept the same in a small
plastic box, prepared cloth parcel which was sealed with the seal of
KGT; that seal was handed over to SI Mukesh after use; that Inspector
K.G. Tyagi prepared seizure memo Ex.PW62/72; that Inspector K.G.
Tyagi recorded statement of the witness.

PW62 ASI (Retired) Rajbir Singh further stated in his examination-in-
chief that on 04th February, 2008, a secret information was received by
Inspector K.G. Tyagi regarding accused Desraj @ Desu; that Inspector
K.G. Tyagi entered the secret information vide DD No.22 in the DD
Register of their office; that thereafter the witness along with Inspector
K.G. Tyagi, SI Sanjeev, SI Mukesh, ASI Jai Singh, HC Ominder, HC
Sanjay and Const. Deepak left their office in civil clothes along with
secret informer in a private vehicle at about 09.00 pm for inquiry of the
secret information; that at the instance of secret informer they reached
Delhi Gate where Inspector K.G. Tyagi briefed the raiding party; that
Inspector K.G. Tyagi also asked four or five public persons to join the
raiding team, however, none of them agreed and they went away
without disclosing their identities; that they reached in front of new
building of Zakir Hussain College near Ram Lila Ground where they
took position around the area near the Bus Stand of Zakir Hussain

College; that Inspector K.G. Tyagi along with SI Mukesh and secret
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informer sat on the bench of Bus Stand and started waiting for accused
Desraj @ Desu; that at about 10:30 pm, accused Desraj @ Desu came
towards the Bus Stand after crossing the road from the side of Ram Lila
Ground while looking around; that the secret informer pointed towards
him and identified him as Desraj @ Desu; that thereafter they
apprehended accused Desraj @ Desu and disclosed to him regarding
their identity; that Inspector K.G. Tyagi made inquiry from Desraj @
Desu who confessed to his involvement in committing murder of Vijay
Yadav @ Vijji with his associates; that Inspector K.G. Tyagi arrested
accused Desraj @ Desu vide arrest memo Ex.PW62/Z3 and personally
searched him vide personal search memo Ex.PW62/74; that Inspector
K.G. Tyagi recorded his disclosure statement Ex.PW62/Z5; that
thereafter they went to PS Hauz Qazi along with the accused where
Inspector K.G. Tyagi deposited the personal search articles of accused
Desraj @ Desu in the malkhana; that thereafter they came back to their
office at about 02:00 am on 05t February, 2008 where Inspector K.G.
Tyagi recorded statement of the witness.

PW62 ASI (Retired) Rajbir Singh further stated in his examination-in-
chief that on 06th February, 2008, the witness and Inspector K.G. Tyagi,
SI Mukesh Kumar, ASI Jai Singh, HC Ominder, HC Shiv Kumar and
Constable Rambir left their office in a private vehicle along with

accused Desraj @ Desu and reached Ara Kasha Road, Paharganj at

FIR No. 356/2007 PS Hauz Qazi (Crime Branch) Page 161



about 10:00 am, where accused Desraj @ Desu led them to Room no.66
at 4t floor of Hotel Kwality and pointed towards the same and
disclosed that he along with his associates had conspired on 29t
September, 2007 to commit murder of Vijay Yadav @ Vijji; that
Inspector K.G. Tyagi prepared pointing out memo Ex.PW62/76; that
thereafter the accused led them to Gali Arya Samaj, Bazar Sita Ram,
Delhi in front of Property No.2745 and pointed towards the same as the
place where they committed murder of Vijay Yadav @ Vijji on 29t
September, 2007; that Inspector K.G. Tyagi prepared pointing out
memo Ex.PW62/Z7; that accused Desraj @ Desu led them to Gali Than
Singh, Bazar Sita Ram and pointed towards a place in front of House
No.3570 and disclosed that this was the same place where he had
shown the office of Vijay Yadav @ Vijji to accused Praveen Koli and
sent him upstairs; that Inspector K.G. Tyagi prepared pointing out
memo Ex.PW62/Z8; that in the meanwhile a lady namely Smt.Anju
Gupta and one Amar Singh Yadav met them and identified accused
Desraj @ Desu; that Amar Singh Yadav identified him as the same
person who he had seen going along with Vijay Yadav @ Vijji on 29th
September, 2007; that Smt.Anju Gupta told that she had seen the
accused along with his associates surrounding Vijay Yadav @ Vijji in
Gali Arya Samaj on 29t September, 2007; that statement of the witness

was recorded by Inspector K.G. Tyagi along with Smt. Anju Gupta and
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Amar Singh Yadav.

The MHC(M) produced a parcel sealed with the seal of Court. On
opening the same, an unsealed plastic container containing a gold chain
in a small polythene bag with one kadi of the chain was taken out. PW62
ASI (Retired) Rajbir Singh identified the chain.

The MHC(M) produced another cloth parcel sealed with the seal of
‘KGT’. On opening the same, one mobile phone of black colour of make
“Sagem” 101X was taken out. Its battery cover was opened and no SIM
card was inside the mobile phone. IMEI number of said mobile was
358529000375580. On seeing it, PW62 ASI (Retired) Rajbir Singh
identified the mobile phone as the one which was recovered at the
instance of accused Bhisham @ Chintoo.

The MHC(M) produced another cloth parcel sealed with the seal of
‘KGT’. On opening the same, one mobile phone of blue colour make
“Nokia” 2626 was taken out. There was one SIM card inside the mobile
phone and its IMEI number was 354843011845604. On seeing it, PW62
ASI (Retired) Rajbir Singh identified the mobile phone which was got
recovered from the possession of accused Rishi Pal. PW62 ASI (Retired)
Rajbir Singh also identified the register of hotel Kwality as that which
was handed over by Satnam Singh. PW62 ASI (Retired) Rajbir Singh
was cross-examined by ld counsels for accused persons and was

discharged.
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PW62 ASI (retired) ASI Rajbir Singh was recalled for his examination-
in-chief because when he had earlier been examined, accused Kishanpal
@ Fauzi was proclaimed offender. After accused Kishanpal @ Fauzi was
arrested and tried, the witness had to be re-examined. The witness
stated that accused Kishanpal @ Fauzi was not arrested during the
period when the witness joined the interrogation of this case; that the
witness had no concern with the interrogation conducted in respect of
accused Kishanpal @ Fauzi; that the witness had nothing to say in
respect of accused Kishanpal @ Fauzi. The witness was not cross-
examined despite grant of opportunity and was finally discharged.
PW63 Shri Deepak Kumar was examined by the prosecution to prove
the involvement of accused persons Vinod @ Gola, Deepak @ Chowda
and Bhisham @ Chintoo in commission of the offence, and to prove that
these persons had informed the witness about they having committed
the murder at the behest of accused Ashok Jain, Gopal Krishan
Aggarwal and Rishipal @ Pappu.

PW63 Shri Deepak Kumar stated in his examination-in-chief that he
(the witness) was running a tea stall at the corner of Gali Akhade Wali,
Sita Ram Bazar, Delhi from 06.30 am to 07.30 pm; that his brother and
his family have been residing at Sita Ram Bazar; that his deceased
father also used to reside at Sita Ram Bazar; that the witness has been

staying in Sita Ram Bazar since about 27 or 28 years; that in the year
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2007 (the exact date of which the witness did not remember) at about
07:00pm or 08:00pm, while the witness was about to leave for his
house, he came to know that firing had taken place at Arya Samaj Gali
and somebody had shot one Vijji; that the witness knew Vijji since he
also used to reside at Murge Wali Gali, Sita Ram Bazar area; that the
witness then went to his house.

PW63 Shri Deepak Kumar further stated in his examination-in-chief
that on the next day, the accused Vinod @ Gola (who the witness
correctly identified) called the witness on his mobile phone at about
03:00pm or 04:00pm and he asked him to look after his house; that the
witness asked accused Vinod @ Gola as to what had happened, to
which the accused said that he would tell after he returns. PW63 Shri
Deepak Kumar stated that he did not know anything else about the
present case.

Ld. Addl. Public Prosecutor obtained permission of the Court and
cross-examined PW63 Shri Deepak Kumar. In his cross-examination by
Id. Additional Public Prosecutor, the witness stated that he knew
accused Deepak @ Chowda, Desraj @ Desu and Bhisham @ Chintoo
(whom the witness correctly identified) since they also used to reside in
Sita Ram Bazar area; that he also knew their family members; that in
the year 2007, the witness was using mobile number 9210866522; that

accused Vinod @ Gola called the witness on this number itself; that the

FIR No. 356/2007 PS Hauz Qazi (Crime Branch) Page 165



207.

208.

witness came to his tea stall on the day following the one when the
witness had heard about Vijji having been shot; that the witness had
learnt that Vijji had been shot in front of office of Gopal Krishan
Aggarwal at Gali Arya Samaj by some persons; that the witness had not
stated to the police about accused persons Vinod @ Gola, Deepak @
Chowda and Bhisham @ Chintoo being present at Gali Arya Samaj or
about they running away from the spot along with some other boys.
PW63 Shri Deepak Kumar stated in his cross-examination by Id.
Additional Public Prosecutor that indeed he had come to know that
accused Vinod @ Gola and Bhisham @ Chintoo were not present in
their respective houses after the incident; that Vinod @ Gola used to go
out of city for doing work of halwai; that he did not come to know the
whereabouts of accused persons Vinod @ Gola and Bhisham @
Chintoo.

PW63 Shri Deepak Kumar further stated in his cross-examination by 1d.
Additional Public Prosecutor that he had not stated to the police that
on 30th September, 2007 at about 03:00-03:15 pm when Vinod @ Gola
called him on his mobile phone, Vinod @ Gola told the witness that
Vinod @ Gola along with accused Bhisham @ Chintoo, Deepak @
Chowda, Desraj @ Desu and their other associates including Hitender
@ Chhotu and Sumit @ Dimple Tyagi had shot Vijay Yadav @ Vijji.

PW63 Shri Deepak Kumar further stated in his cross-examination that
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he had not stated to the police that on 30th September, 2007 during the
call, Vinod @ Gola asked the witness to inform the family of Vinod @
Gola of his well being. PW63 Shri Deepak Kumar further stated in his
cross-examination that he had not stated to the police that on 30t
September, 2007 during the call, Vinod @ Gola made the witness talk to
accused Bhisham @ Chintoo who told the witness that they had killed
Vijay Singh @ Vijji at the instance of Ashok Jain, Gopal Krishan
Aggarwal and Rishipal @ Pappu and for this purpose Gopal Krishan
Aggarwal had given Rs.5 lacs to them as advance whereas the
remaining amount had to come from Ashok Jain and Rishi Pal @
Pappu.

PW63 Shri Deepak Kumar, in his cross-examination by 1d. Additional
Public Prosecutor, denied the suggestion that on the next day at about
05:00 pm accused Vinod @ Gola again called the witness on his mobile
phone and told that they were hiding somewhere outside Delhi, that
inquiry was made about the police case, that Deepak @ Chowda also
talked to the witness and told him that Vijay Yadav @ Vijji had been
murdered by them at the instance of Gopal Krishan Aggarwal, Ashok
Jain and Rishi Pal @ Pappu and for this purpose they had already
received Rs.5 lacs from Gopal Krishan Aggarwal and they had to
receive the remaining amount of money from Rishi Pal @ Pappu and

Ashok Jain. The witness stated that Vinod @ Gola did call him on that
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day and Deepak @ Chowda also had a talk with him but it was a
general talk about well being of each other.

PW63 Shri Deepak Kumar, in his cross-examination by 1d. Additional
Public Prosecutor, denied the suggestion that he was intentionally
suppressing the fact of confession of accused persons Vinod @ Gola,
Bhisham @ Chintoo and Deepak @ Chowda to the witness about they
having murdered Vijay @ Vijji at the instance of Gopal Krishan
Aggarwal, Ashok Jain and Rishi Pal @ Pappu. The witness denied that
he was deposing falsely and was suppressing true facts at the instance
of the accused persons because they were his childhood friends.

PW63 Shri Deepak Kumar stated in his cross-examination by Id.
Additional Public Prosecutor that he knew accused Ashok Jain (who
the witness correctly identified) and he was probably the Councillor or
MLA of the area; that he did not know accused Gopal Krishan
Aggarwal and Rishi Pal @ Pappu. The witness was cross-examined by
1d. defence counsel, and was then discharged.

PW63 Shri Deepak was recalled for his examination-in-chief because
when he had earlier been examined, accused Kishanpal @ Fauzi was a
proclaimed offender. After accused Kishanpal @ Fauzi was arrested
and tried, the witness had to be re-examined. The witness stated that
once he had appeared before the Court and his statement was recorded;

that he did not know anything about this case; that he did not know
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any of the accused persons; that however accused Vinod @ Gola was
his neighbour and was working as cook; that the police had never
recorded his statement in this case.

Learned Additional Public Prosecutor cross-examined the witness with
the permission of the Court. In his cross-examination, the witness
deposed that he knew Deepak @ Chowda, Desraj @ Desu and Bhisham
@ Chintoo as the latter were his neighbours in year 2007; that the
witness had come to know on the next day of the incident that Vijji had
been shot. The witness denied the suggestion that he had also come to
know that accused Vinod @ Gola, Deepak @ Chowda and Bhisham @
Chintoo were present in Gali Arya Samaj at the time of the incident and
that after the incident, they had run away; that the statement dated
10.03.2008 recorded by police Mark PW63/1 had not been tendered by
the witness to the police; that the witness did not know accused
Kishanpal @ Fauzi. The witness was not cross-examined on behalf of
accused persons and was finally discharged.

PW64 Shri Puneet Puri, Assistant Director Ballistics, FSL, Rohini, Delhi
was examined by the prosecution to prove that a broken metallic chain
seized in the case had gunshot residue particles around its edges, and
to prove the examination of bullets and cartridge case.

PW64 Shri Puneet Puri stated in his statement-in-chief that the witness

had been working with FSL, Rohini since 1994; that the witness had
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done his specialization in Forensic Ballistics from National Institute of
Criminology and Forensic Sciences, Ministry of Home Affairs,
Government of India in 1997-98; that the witness had examined more
than 6000 cases of Forensic Ballistic involving firearms and ammunition
as crime exhibits; that on 26th May, 2008, a parcel sealed with the seal of
KGT of the present case was received in Ballistics Division through the
Biology Division of FSL; that the seals on the parcel were intact and
were as per the specimen seal provided with the FSL form; that on
opening the parcel, one broken metallic chain with brown stains was
taken out and marked as Ex. GC1; that on examination of the metallic
chain, the witness found gun shot residue particles around the edges of
broken portion of metallic chain; that the exhibit was then resealed
with the seal of PPFSL, DELHI; that his detailed report in this regard is
Ex. PW64/ A; that on 01st July, 2008, four sealed parcels bearing nos. 3,
4, 6 and 7 were received from the Biology Division; that Parcel no. 3
was sealed with the seal of AS; that Parcel no. 4 was sealed with the
seal of NK FSL DELHI; that Parcel nos. 6 and 7 were sealed with the
seal of DEPTT of FORENSIC MEDICINE M. A. M. COLLEGE, N. D.
SKK; that the seals on the parcels were intact and were as per the
specimen seals provided with the FSL form/forwarding form; that on
opening Parcel no. 3 one 9 mm fired cartridge case and one matchstick

were taken out and the cartridge case was marked as Exhibit EC1; that
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on opening Parcel no. 4, three deformed bullets were taken out and
marked as Ex. EB1, EB2 and EB3; that on opening Parcel no. 6, one
swab said to be of right hand was taken out and marked as Ex. S1; that
on opening Parcel no. 7, one swab said to be of left hand was taken out
and marked as Ex. S2; that on examination the witness found that the 9
mm cartridge case marked Ex. EC1 was a fired empty cartridge; that
the deformed bullet was marked Ex. EB1 to EB3 were corresponding to
the bullet of .32 inch cartridge; that no gunshot residue particles were
detected on the swabs marked Exhibit S1 and S2; that the cartridge case
marked Exhibit EC1 and the deformed bullets marked Exhibits EB1 to
EB3 were ammunition as defined in Arms Act 1959; that the exhibits
were then resealed with the seal of PPFSL, DELHI; that detailed report
of the witness in this regard is Ex. PW64/B.

The MHC(M) produced a parcel sealed with the seal of Court. On
opening the same, a plastic container containing a chain having brown
coloured spots and one kadi of the chain was taken out. PW64 Shri
Puneet Puri identified the same.

The MHC(M) produced another sealed parcel with the seal of ‘PP FSL
DELHI'. On opening the same, one match stick and one fired empty
cartridge were taken out. PW64 Shri Puneet Puri identified the same.
The MHC(M) produced another sealed parcel with the seal of ‘PP FSL

DELHI'. On opening the same, three deformed bullets were taken out.
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PW64 Shri Puneet Puri identified the same.

The MHC(M) produced another sealed parcel with the seal of ‘PP FSL
DELHI'. On opening the same, one wooden stick having cotton on one
end was taken out. PW64 Shri Puneet Puri identified the same.

The MHC(M) produced another sealed parcel with the seal of ‘PP FSL
DELHI'. On opening the same, another wooden stick having cotton on
one end was taken out. PW64 Shri Puneet Puri identified the same.
PW64 Shri Puneet Puri was cross-examined by ld defence counsel for
some accused persons, and was discharged.

PW64 Shri Puneet Puri was recalled for his examination-in-chief
because when he had earlier been examined, accused Kishanpal @
Fauzi was a proclaimed offender. After accused Kishanpal @ Fauzi was
arrested and tried, the witness had to be re-examined. In his
examination-in-chief in respect of Kishanpal @ Fauzi, the witness
deposed on the lines of his earlier testimony. He reiterated his earlier
version. The witness was not cross-examined on behalf of accused
persons and was finally discharged.

PW65 Mr. Naresh Kumar, Senior Scientific Officer, Biology, FSL,
Rohini, Delhi was examined by the prosecution to prove reports of
biological and serological examination of exhibits sent to the FSL. The
witness stated in his examination-in-chief that on 27th December, 2007,

the witness was posted at FSL, Rohini as Senior Scientific Assistant
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(Biology) and eight parcels sealed as per the seals mentioned in the FSL
forms along with sample seal were received in the office of FSL, Rohini;
that seals on the parcels were compared with the specimen seals and
were found intact; that on opening Parcel no.1, it was found containing
concrete material described as blood stained road cutting which was
marked Ex.1; that on opening the Parcel no. 2, it was found containing
a white pant and a belt having dark brown stains, one cut/torn white
vest having dark brown stains, one cut/torn shirt having dark brown
stains, one cut/torn underwear having brown stains, one handkerchief
having brown stains, which were marked Ex. 2a to Ex. 2e respectively;
that on opening the Parcel no. 4, it was found containing three metallic
pieces described as bullets which were marked Ex.4; that on opening
the Parcel no. 5, it was found containing dark brown gauze cloth piece
described as blood in gauze piece which was marked Ex.5; that on
opening Parcel no.8, it was found containing cotton wool swab having
dark brown stains described as blood in gauze which was marked as
Ex.8; that on biological examination, blood gauze detected on Ex.1, 2a,
2b, 2¢, 2d, 2e, 4, 5 and §; that the witness also examined exhibits by
using various serological techniques; that all the parcels opened in the
Biology Division were then resealed with the seal of NK FSL Delhi; that
seals of Parcel nos.3, 6 and 7 were not opened and the parcels were sent

in sealed condition itself to Ballistic Division along with Parcel no.4;
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that the witness prepared his reports regarding biological and
serological examination and the sealed parcels were handed to the
police along with the reports; that report of the witness in this regard is
Ex.PW65/ A; that his serological report is ExPW65/B; that four parcels
sent to Ballistic Division were received back in the division on 02nd
March, 2010, sealed with seal of Ballistic Division which were collected
by the police later on; that on 26th February, 2010 one parcel sealed with
seal of PP FSL Delhi, pertaining to the present case was received in
their division; that it was found containing a gold chain which was
marked as Ex.1; that upon analysis, blood was detected on Ex.1; that on
serological examination, the blood was found to be of B group and of
human origin; that the witness resealed the parcel after examination
with the seal of NK FSL Delhi; that the witness prepared his reports in
this regard ExPW65/C and ExPW65/D respectively.

The MHC(M) produced a parcel sealed with the seal of Court. On
opening the same, it is found having a plastic container containing a
gold chain having brown coloured spots and one kadi of the chain
which was also taken out. PW65 Mr.Naresh Kumar identified the
same.

The MHC(M) produced another sealed parcel with the seal of Court.
On opening the same, three deformed bullets were taken out. PW65

Mr.Naresh Kumar identified the same.
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The MHC(M) produced another parcel sealed with the seal of “‘NK FSL
DELHI'. On opening the same, a white pant and a belt having dark
brown stains, one cut/torn white vest having dark brown stains, one
cut/torn shirt having dark brown stains, one cut/torn underwear
having brown stains and a handkerchief having brown stains were
taken out. PW65 Mr.Naresh Kumar identified the same.

The MHC(M) produced another sealed parcel with the seal of "NK FSL
DELHI’. On opening the same, a plastic container having some
concrete material was taken out. PW65 Mr.Naresh Kumar identified
the same as having been examined by him.

The MHC(M) produced another sealed parcel with the seal of “‘NK FSL
DELHI’. On opening the same, a dark brown gauze cloth piece was
taken out. PW65 Mr.Naresh Kumar identified the same.

The MHC(M) produced another sealed parcel with the seal of "NK FSL
DELHI'. On opening the same, a cotton wool swab having dark brown
stains was taken out. PW65 Mr.Naresh Kumar identified the same.
PW65 Mr.Naresh Kumar was cross-examined by 1d defence counsel for
some accused persons, and was discharged.

PW65 Shri Naresh Kumar was recalled for his examination-in-chief
because when he had earlier been examined, accused Kishanpal @
Fauzi was a proclaimed offender. After accused Kishanpal @ Fauzi

was arrested and tried, the witness had to be re-examined. In his
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examination-in-chief in respect of Kishanpal @ Fauzi, the witness
deposed on the lines of his earlier testimony. He reaffirmed his earlier
stance. The witness was not cross-examined on behalf of accused
persons and was finally discharged.

PW66 Shri S.K. Chaudhary, Director, CMS, DOT was examined by the
prosecution to show absence of accused Deepak @ Chowda from his
place of employment during the period in question. The witness stated
in his examination-in-chief that he (the witness) had given written
information to the police regarding a peon Deepak @ Chowda working
in BSNL; that as per record, Deepak @ Chowda was absent from his
duties from 24th April, 2007 onwards and for the unauthorized absence,
charges were framed and chargesheet was sent to his known address;
that the reply is ExPW66/A. The witness was not cross-examined by Id
counsel for accused persons despite grant of opportunity, and was
discharged.

PW66 Shri S.K. Chaudhary, Director, CMS, DOT was recalled for his
examination-in-chief because when he had earlier been examined,
accused Kishanpal @ Fauzi was a proclaimed offender. After accused
Kishanpal @ Fauzi was arrested and tried, the witness had to be re-
examined. In his examination-in-chief in respect of Kishanpal @ Fauzi,
the witness reiterated his earlier testimony. The witness was not cross-

examined on behalf of accused persons and was finally discharged.
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PW67 SI Mukesh had played an active role in investigation of the case.
He was examined by the prosecution to prove the steps taken by the
police during investigation.

PW67 SI Mukesh stated in his examination-in-chief that on 25th
November, 2007 on receiving of DD No. 7, the witness along with
Inspector K.G. Tyagi, ASI Rajbir, SI Ram Avtar, ASI Jai Singh, HC
Omender, HC Shiv Kumar and HC Narender went to the office of
Special Team, Prashant Vihar in a private vehicle and a government
vehicle, where when they reached, Inspector Anand Singh and SI
Shyam Sundar along with staff and two accused persons namely
Bhisham @ Chintoo and Vinod Kumar @ Gola (whom the witness
correctly identified) were found present; that both the accused persons
had been absconding after the incident; that Inspector K.G. Tyagi
interrogated both the accused persons, who made confessions
regarding the murder of Vijay Kumar @ Vijji; that Inspector K.G. Tyagi
arrested accused Bhisham @ Chintoo (who the witness correctly
identified) and accused Vinod @ Gola vide arrest memos Ex. PW40/B
and Ex. PW40/C respectively and they were personally searched vide
personal search memos Ex. PW40/D and Ex. PW40/E respectively; that
Inspector K.G. Tyagi recorded the statement of SI Shyam Sundar,

Special Team, Crime Branch; that thereafter both the accused persons
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were brought back to the office of Inter-State Cell, Crime Branch,
Chanakya Puri, New Delhi; that after interrogation of the accused
persons, their disclosure statements Ex.PW62/B and Ex. PW62/C
respectively were recorded; that statement of the witness was recorded
by Inspector K.G. Tyagi.

PW67 SI Mukesh further stated in his examination-in-chief that on 26t
November, 2007, the witness accompanied Inspector K.G. Tyagi, other
police staff, accused Bhisham @ Chintoo and Vinod @ Gola in a
government gypsy for the investigation of the case; that pursuant to the
disclosure of the accused persons, they reached Hotel Kwality, 53, Ara
Kasha Road, Ram Nagar, Paharganj, Delhi where both the accused
persons pointed towards Room no. 66, as the place where the accused
persons along with their associates conspired to kill Vijay Yadav @ Vijji;
that pointing out memos Ex. PW62/D and Ex. PW62/E respectively
were prepared by Inspector K.G. Tyagi; that Inspector K.G. Tyagi gave
necessary instructions to the Hotel Owner Satnam Singh; that the
accused persons led them to the place of incident i.e. Chowk Boriyan,
Gali Arya Samaj, Bazar Sita Ram, Hauz Qazi, Delhi in front of property
no. 2745 and they separately pointed towards the spot as the same
place where they along with their associates committed murder of
Vijay Singh @ Vijji; that Inspector K.G. Tyagi prepared separate

pointing out memos Ex. PW62/F and Ex. PW62/G respectively; that
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thereafter they tried to search for the accused Deepak @ Chowda and
Desraj @ Desu in their respective houses, but they were not found
there; that both the accused persons were produced before Ld. ACMM,
Tis Hazari Courts, Delhi where Inspector K.G. Tyagi obtained their ten
days’ police custody remand and after their medical examination, they
were brought back to the office at Chanakyapuri, Delhi.

PW67 SI Mukesh further stated in his examination-in-chief that on 27t
November, 2007, both the accused persons were again interrogated in
detail by Inspector K.G. Tyagi in the presence of ASI Rajbir and the
witness recorded their supplementary disclosure statements in which
they had told some new facts; that the disclosure statement of accused
Bhisham @ Chintoo is Ex. PW62/H and that of accused Vinod @ Gola
was Ex. PW62/1.

PW67 SI Mukesh further stated in his examination-in-chief that on 06t
December, 2007, the witness again joined the investigation along with
Inspector K.G. Tyagi, ASI Rajbir Singh, ASI Jai Singh, HC Omender,
HC Shiv Kumar, Constable Ravinder and Constable Kirti and all of
them along with both the accused persons went to the house of accused
Bhisham @ Chintoo at Katra Gokul Shah, Bazar Sita Ram, Delhi from
where accused Bhisham @ Chintoo got recovered one mobile phone of
black colour of make SAGEM 101X from the side pocket of the cover

kept on top of the refrigerator and told that mobile number 9872728524
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was used in the said phone; that upon checking the phone, no SIM
Card was found loaded; that Inspector K.G. Tyagi kept the mobile
phone in a cloth parcel and sealed the same with seal of KGT; that the
witness prepared seizure memo Ex.PW62/].

PW67 SI Mukesh further stated in his examination-in-chief that on 07t
December, 2007 the witness joined the investigation with Inspector
K.G. Tyagi, ASI Rajbir, SI Ram Avtar and other staff; that at about
02:00pm while they were present in the office at Chanakyapuri,
accused Gopal Krishan Aggarwal (who the witness correctly identified)
came to the office since he was called by Inspector K.G. Tyagi; that
Inspector K.G. Tyagi interrogated him; that accused Gopal Krishan
Aggarwal confessed to his involvement in the commission of offence
i.e. murder of Vijay Yadav @ Vijji; that Inspector K.G. Tyagi arrested
accused Gopal Krishan Aggarwal vide arrest memo Ex.PW62/K and
personally searched him vide personal search memo Ex.PW62/L
respectively; that on the same day at about 07:00 pm accused Rishi Pal
@ Pappu (who the witness correctly identified) came to the office of the
investigating team on the call of Investigating Officer; that accused
Rishi Pal @ Pappu was also interrogated by Inspector K.G. Tyagi; that
the said accused confessed regarding his involvement in commission
i.e. murder of Vijay Yadav @ Vijji; that he was arrested by Inspector

K.G. Tyagi vide arrest memo Ex.PW62/M and he was personally
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searched vide personal search memo Ex.PW62/N respectively; that
during his personal search, he handed over a mobile phone of make
Nokia 2626 of blue colour in which SIM card of mobile No.9873056281
was used, to Inspector K.G. Tyagi, stating that accused Bhisham @
Chintoo informed him on the said number on 29th September, 2007 that
they have committed murder of Vijay Singh @ Vijji; that Inspector K.G.
Tyagi recorded their disclosure statements ExPW62/P and
Ex.PW62/Q respectively.

PW67 SI Mukesh further stated in his examination-in-chief that on 09t
December, 2007 the witness again joined the investigation with
Inspector K.G. Tyagi, who interrogated accused Rishi Pal @ Pappu and
Gopal Krishan Aggarwal separately and recorded their supplementary
disclosure statement Ex.PW62/R and Ex.PW62/S respectively; that
accused Gopal Krishan Aggarwal disclosed that he can produce the
settlement deed of money transaction between him on behalf of Ashok
Gupta with one Vijay Bansal as the matter was settled through
intervention of Dinesh Jain; that thereafter, accused Gopal Krishan
Aggarwal led them to his office at Gali Arya Samaj, Bazar Sita Ram,
Hauz Qazi, where the accused got recovered one copy of settlement
deed from the upper drawer of the table Ex.PX-1 having signatures of
Gopal Krishan Aggarwal, Vijay Bansal and Rajan Goyal which was

taken into possession by Inspector K.G. Tyagi by seizure memo
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Ex.PW62/T.

PW67 SI Mukesh further stated in his examination-in-chief that on 17t
January, 2008 on the instructions of Inspector K.G. Tyagi the witness
reached the malkhana of P.S. Hauz Qazi and he obtained a parcel,
which was sealed with the seal of RBS, of the present case from
MHC(M) HC Suresh Kumar at about 09:30 am vide RC no.2/21/08 and
brought the same in the Court of Shri Vidya Prakash, 1d. MM, Tis
Hazari Courts, Delhi, where after Test Identification Parade of the case
property, Inspector K.G. Tyagi handed over a parcel, sealed with seal
of VP to him and the witness deposited the said parcel with the
MHCM) of PS Hauz Qazi along with duplicate Road Certificate
no.2/21/08; that till the time the case property was in his possession, it
had not been tampered with.

PW67 SI Mukesh further stated in his examination-in-chief that on 28t
January, 2008, upon receiving DD No. 2 from Special Team Crime
Branch, Prashant Vihar regarding accused Hitender @ Chhotu, the
witness along with Inspector K.G. Tyagi, ASI Rajbir, SI Sanjeev, ASI Jai
Singh, HC Omender, HC Sanjay, HC Narender, Constable Rambir and
Constable Kirti left their office in a private vehicle at about 10:00 am
vide DD No. 6 and reached the office of Crime Branch, Prashant Vihar
at about 11.00 am where they came to know that the Investigating

Officer of the said case was out of office along with accused Hitender @
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Chhotu; that at about 01.00 pm HC Azad Singh came to the office along
with accused Hitender @ Chhotu, who was in muffled face (who the
witness correctly identified); that HC Azad told that accused Hitender
@ Chhotu has been arrested in case FIR No. 15/08, PS I. P. Estate and
that he has made disclosure regarding his involvement in the present
case; that HC Azad Singh also handed over copies of relevant
documents to Inspector K.G. Tyagi along with the accused; that
Inspector K.G. Tyagi made inquiries from the accused and arrested him
vide arrest memo Ex.PW62/U and the accused was personally
searched vide personal search memo Ex.PW62/V; that disclosure
statement Ex.PW62/W of accused was also recorded by Inspector K.G.
Tyagi; that the accused was produced before Ld. ACMM, Tis Hazari
Courts, Delhi in muffled face; that upon moving of an application for
Test Identification Parade of the accused, the accused was produced
before Ld. Link MM and the accused refused to participate in Test
Identification Parade; that the accused was again produced before Ld.
ACMM and four days of police custody remand of the accused was
granted on the application of Inspector K.G. Tyagi.

PW67 SI Mukesh further stated in his examination-in-chief that on 29t
January, 2008, the witness, Inspector K.G. Tyagi, ASI Rajbir, other staff
along with accused Hitender @ Chhotu reached Kwality Hotel, Ara

Kasha Road, Paharganj, Delhi, where the accused pointed towards
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Room no. 66 on the 4t floor of the hotel and stated that he stayed there
along with his associates in the said room on 28th September, 2007 and
had conspired on 29t September, 2007 to commit murder of Vijay
Yadav @ Vijji; that Inspector K.G. Tyagi prepared pointing out memo
Ex. PW62/X; that thereafter the accused led them to Gali Arya Samaj,
Bazar Sita Ram, Delhi where he pointed towards the spot in front of
property No. 2745 as the place where they committed murder of Vijay
Yadav @ Vijji; that Inspector K.G. Tyagi prepared pointing out memo of
the place of incident Ex. PW62/Y; that they returned to their office
while searching for the remaining accused persons.

PW67 SI Mukesh further stated in his examination-in-chief that that in
the night hours of 29t January, 2008 on the directions of Inspector K.G.
Tyagi, the witness along with HC Narender, ASI Jai Singh and HC
Sanjay and accused Hitender @ Chhotu left for Uttarakhand in a
private vehicle pursuant to the disclosure of accused Hitender @
Chhotu; that they reached Dehradun where the accused led them to the
premises at Guler Ghati, Nehru Gram, Dehradun and Bapu Gram,
Rishikesh; however no person met them there and nothing was
recovered; that thereafter accused Hitender @ Chhotu led them to his
in-laws” house at Village Balawala, Dehradun where one white Santro
Car bearing no. UA-07T-5313 was recovered from a vacant space in

between six houses at Rawat Mohalla; that accused told them that the
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accused persons used the said car along with one Wagon R Car in
commission of the offence and after committing the offence, they fled
away in the said car and that the said car had been taken on hire-
purchase basis by his brother in-law Devi Singh; that the accused was
using the car; that accused Hitender @ Chhotu took out ignition key of
the car from the room in his in-laws” house by which the car was
opened; that the witness took into possession the said car vide seizure
memo Ex. PW41/B; that the witness made entry regarding recovery of
the car at PS Doiwala vide DD No. 30 dated 30t January, 2008; that the
witness recorded statement of ASI Jai Singh; that thereafter they
brought back the car and the accused to Delhi.

PW67 SI Mukesh further stated in his examination-in-chief that on 01st
February, 2008 the witness was present in their office along with ASI
Rajbir; that Inspector K.G. Tyagi made further inquiries from accused
Hitender @ Chhotu and recorded his supplementary disclosure
statement Ex. PW62/Z; that thereafter they left their office along with
accused Hitender @ Chhotu and accused Parmod Singh @ Pammy
(who was also in police custody remand) in a private vehicle and
reached Kwality Hotel at about 7.30am at the instance of accused
Parmod Singh @ Pammy (who the witness identified); that accused
Parmod Singh @ Pammy led them to Room no. 66, 4t floor of the hotel

and disclosed that it was the same room where he along with accused
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Hitender @ Chhotu and their associates conspired to commit murder of
Vijay Yadav @ Vijji; that Inspector K.G. Tyagi prepared pointing out
memo Ex. PW62/Z-1; that thereafter they reached Himmatgarh
Chowk, Hauz Qazi; that accused Parmod Singh @ Pammy led them to
Faseel Road near Temple Himmatgarh Chowk and pointed towards a
place disclosing that on 29th September, 2007 he was sitting in Santro
Car bearing no. UA-07T-5313 while keeping the ignition of the car on,
whereas his other associates including accused Hitender @ Chhotu
went to commit murder of Vijay Yadav @ Vijji in Gali Arya Samaj; that
he remained present there till they returned and when they returned
they sat in the car and he drove away the car; that one public person
(passer-by) Manish Kumar also joined the investigation at that time;
that Inspector K.G. Tyagi prepared pointing out memo Ex. PW31/A;
that thereafter accused Hitender @ Chhotu led them to F-440, Ram Park
Extension, Loni, District Ghaziabad, where accused Hitender @ Chhotu
pointed towards the same as his house and got recovered one golden
coloured chain which was kept in polythene which was kept inside the
cooler and disclosed that it is the same chain which he took out from
the neck of the Vijay Singh @ Vijji after committing his murder; that the
chain was blood stained and was broken from one place; that Inspector
K.G. Tyagi kept the gold chain in the same polythene bag, kept the

same in a small plastic box; prepared cloth parcel which was sealed
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with the seal of KGT; that seal was handed over to the witness after
use; that Inspector K.G. Tyagi prepared seizure memo Ex. PW62/Z-2;
that Inspector K.G. Tyagi recorded statement of the witness.

PW67 SI Mukesh further stated in his examination-in-chief that on 04t
February, 2008, a secret information was received by Inspector K.G.
Tyagi regarding accused Desraj @ Desu; that Inspector K.G. Tyagi
entered the secret information vide DD No. 22 in the DD register of
their office; that the witness along with Inspector K.G. Tyagi , SI
Sanjeev, ASI Rajbir, ASI Jai Singh, HC Omender, HC Sanjay and
Constable Deepak left their office in civil clothes along with secret
informer in a private vehicle at about 09.00 pm for inquiry of the secret
information and at the instance of the secret informer, they reached
Delhi Gate where Inspector K.G. Tyagi briefed the raiding party; that
they reached in front of new building of Zakir Hussain College near
Ram Leela Ground where they took position around the area near the
bus stand of Zakir Hussain College; that Inspector K.G. Tyagi along
with him and secret informer sat on the bench of bus stand and started
waiting for accused Desraj @ Desu; that at about 10.30 pm accused
Desraj @ Desu came towards the bus stand after crossing the road of
Ram Lila Ground while looking around; that secret informer pointed
towards him and identified him as Desraj @ Desu; that thereafter

accused Desraj @ Desu (who the witness correctly identified) was
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apprehended; that the officers disclosed to him their identity; that
Inspector K.G. Tyagi made inquiry from accused Desraj @ Desu who
confessed to his involvement in committing murder of Vijay Yadav @
Vijji along with his associates; that accused Desraj @ Desu was arrested
vide arrest memo Ex. PW62/Z3 and personally searched vide personal
search memo Ex. PW62/74; that disclosure statement of accused Ex.
PW62/Z5 was recorded by Inspector K.G.Tyagi; that thereafter they
went to PS Hauz Qazi along with the accused where Inspector K.G.
Tyagi deposited the personal search articles of accused Desraj @ Desu
in the malkhana; that they returned to their office at about 02:00 am on
05th February, 2008 where Inspector K.G. Tyagi recorded statement of
the witness.

PW67 SI Mukesh further stated in his examination-in-chief that on 06t
February, 2008, the witness, Inspector K.G. Tyagi, ASI Rajbir, ASI Jai
Singh, HC Ominder, HC Shiv Kumar and Ct. Rambir left their office in
a private vehicle along with accused Desraj @ Desu and reached Ara
Kasa Road Paharganj at about 10:00 am where accused Desraj @ Desu
led the police team to Room no. 66 at 4t floor of Hotel Kwality; that the
witness pointed towards the same; that the witness disclosed that he
along with his associates had conspired over there on 29t September,
2007 to commit murder of Vijay Singh @ Vijji; that Inspector K.G. Tyagi

prepared pointing out memo Ex. PW62/Z-6; that thereafter the accused
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led them to Gali Arya Samaj, Bazar Sita Ram, Delhi in front of Property
No.2745 and pointed towards the same as the place where they
committed the murder of Vijay Singh @ Vijji on 29t September, 2007;
that Inspector K.G. Tyagi prepared pointing out memo Ex. PW62/77;
that accused Desraj @ Desu also led them to Gali Than Singh, Bazaar
Sita Ram and pointed towards a place in front of House No. 3570; that
accused disclosed that this was the place where he had shown the
office of Vijay Yadav @ Vijji to accused Parveen Koli and sent him
upstairs; that pointing out memo was prepared by Inspector K.G. Tyagi
Ex. PW62/Z8; that meanwhile a lady namely Smt. Anju Gupta and one
Amar Singh Yadav met them and identified the accused Desraj @ Desu;
that Amar Singh Yadav identified him as the same person who he had
seen going along with Vijay Yadav @ Vijji on 29t September, 2007; that
Smt. Anju Gupta told that she had seen the accused along with his
associates surrounding Vijay Yadav @ Vijji in Gali Arya Samaj on 29th
September, 2007; that the statements of Smt. Anju Gupta and Amar
Singh Yadav were recorded by Inspector K.G. Tyagi.

The MHC(M) produced a parcel sealed with the seal of Court. On
opening it, an unsealed plastic container containing a gold coloured
chain bearing some brown coloured spots at various places with one
kadi of the said chain in a small polythene bag was taken out. On

seeing it, PW67 SI Mukesh identified the same.
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The MHC(M) produced a parcel sealed with seal of Court. On opening
it, a mobile phone of black colour make SAGEM 101X was taken out.
On seeing it, PW67 SI Mukesh identified the same as having been
recovered from the possession of accused Bhisham Kumar @ Chintoo.
The MHC(M) produced a parcel sealed with seal of Court. On opening
it, a mobile phone of blue colour and make Nokia 2626 was taken out.
On seeing it, PW67 SI Mukesh identified the same as having been
recovered from the possession of accused Rishi Pal @ Pappu.

PW67 SI Mukesh was cross-examined at length by 1d counsels for
accused persons and was then discharged.

PW67 SI Mukesh was recalled for his examination-in-chief because
when he had earlier been examined, accused Kishanpal @ Fauzi was a
proclaimed offender. After accused Kishanpal @ Fauzi was arrested
and tried, the witness was re-examined. In his examination-in-chief in
respect of Kishanpal @ Fauzi, the witness recapitulated the same
events, albeit in brief. The witness was not cross-examined on behalf of
accused persons and was finally discharged.

PW68 Inspector K.G. Tyagi is the last witness examined by the
prosecution. He is the main Investigating Officer of the case. He was
examined to prove the investigation carried out at Inter-State Cell,

Crime Branch.
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PW68 Inspector K.G. Tyagi stated in his examination-in-chief that on
09th October, 2007, the witness was posted as Inspector in Inter-State
Cell, Crime Branch, Chanakyapuri, Delhi; that investigation of this case
was transferred to Crime Branch by the order of the Police
Headquarters and investigation was assigned to him; that after
receiving the case file, the witness went through the case file and
investigation conducted by the previous Investigating Officer; that the
witness found that during course of investigation, the then
IO/ Inspector Anil Kumar, Additional SHO of Police Station Hauz Qazi
had conducted the investigation and found that three local boys
namely Deepak @ Chowda, Vinod @ Gola and Bhisham @ Chintoo
were missing from their respective houses after the murder of Vijay
Yadav @ Vijji; that the witness also found that during investigation the
previous Investigating Officer had called various persons including
accused Gopal Krishan Aggarwal and Rishi Pal @ Pappu; that after
taking over the investigation, the witness visited the spot along with
his team and also conducted various raids at different places to find out
the suspects; that the witness called accused Gopal Krishan Aggarwal
and other persons and made interrogation; that the same was
incorporated in the case diary; that the witness also analyzed the call
details of various persons including accused Bhisham @ Chintoo,

Vinod @ Gola, Gopal Krishan Aggarwal, Rishi Pal @ Pappu and other
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persons; that the witness had mentioned their names in his case diary;
that the witness carried out the said investigation during the period
from 10th October, 2007 to 24th November, 2007.

PW68 Inspector K.G. Tyagi further stated in his examination-in-chief
that on 25t November, 2007, Duty Officer of Inter State Cell, Crime
Branch, Chanakyapuri received information through Special Team vide
DD no. 7 which was Ex. PW68/A that two accused persons namely
Bhisham @ Chintoo and Vinod @ Gola had been apprehended by the
Special Team of Crime Branch, Prashant Vihar; that the witness
received copy of the same and the witness along with his team made
departure for Prashant Vihar, Crime Branch; that when they reached
there, SI Shyam Sunder and other staff met them; that accused persons
namely Bhisham @ Chintoo and Vinod @ Gola were also present; that
SI Shyam Sunder briefly apprised him about the facts and
circumstances in which the abovenamed persons were apprehended;
that the witness made interrogation from both the accused persons and
formally arrested them.

PW68 Inspector K.G. Tyagi further stated in his examination-in-chief
that the witness prepared the arrest memo of accused Bhisham @
Chintoo and Vinod @ Gola; that the place, time of arrest and date of
arrest was mentioned in the arrest memos; that the arrest memos are

Ex. PW40/B and Ex.PW40/C respectively; that the witness prepared
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personal search memo of accused Bhisham @ Chintoo and Vinod
Kumar @ Gola which were Ex. PW40/E and Ex.PW40/D respectively;
that the witness recorded the disclosure statement of accused Vinod
Kumar @ Gola which is Ex.PW62/C; that similarly the witness
recorded the disclosure statement of Bhisham @ Chintoo Ex.PW62/B.
PW68 Inspector K.G. Tyagi further stated in his examination-in-chief
that on 26t November, 2007 the witness made departure from Inter
State Cell, Crime Branch, Chanakya Puri, along with accused persons
Vinod Kumar @ Gola and Bhisham @ Chintoo and staff for further
investigation; that accused Bhisham @ Chintoo pointed towards Hotel
Kwality, Ara Kasha Road, Paharganj and at his instance, the witness
had prepared the pointing out memo Ex. PW62/D of Room No.66 of
that hotel.

PW68 Inspector K.G. Tyagi further stated in his examination-in-chief
that on the same day, the witness along with both the accused persons,
at the instance of both the accused persons, reached the place of the
incident i.e. opposite H. No. 2745, Gali Arya Samaj Mandir, Hauz Qazi,
Sita Ram Bazaar, Delhi; that at the instance of both the accused persons,
the witness separately prepared pointing out memo at the spot which is
Ex.PW62/F and Ex.PW62/G respectively; that whatever was told to
him by both the accused persons regarding the said place was

mentioned by him in the said pointing out memos; that thereafter, the
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witness along with both the accused persons and staff searched for
other accused persons but in vain; that the witness produced both the
accused persons namely Bhisham @ Chintoo and Vinod @ Gola before
ld. ACMM and at the request of the witness, they were remanded for
ten days in police custody remand.

PW68 Inspector K.G. Tyagi further stated in his examination-in-chief
that on 27t November, 2007, the witness carried out interrogation of
both the accused persons at his office and on sustained interrogation,
whatever was disclosed by them was reduced into writing by him vide
their supplementary disclosure statements, which were Ex.PW62/H
and Ex. PW62/1 respectively; that thereafter, on the same day, the
witness also recorded statements of the witnesses.

PW68 Inspector K.G. Tyagi further stated in his examination-in-chief
that on 28t November, 2007, after going through the disclosure
statements and the interrogation done from accused Bhisham @
Chintoo and Vinod Kumar @ Gola, there was some discovery of facts
which were to be verified from different witnesses and persons who
were suspected to be involved in the conspiracy with the accused
persons; that the witness called different people namely Rajender Singh
and others through notices and interrogated them; that the witness also
called accused persons Ashok Jain, Rishi Pal @ Pappu and Gopal

Krishan Aggarwal through notices and after thorough interrogation
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and confrontations, the details were incorporated in the case diary.
PW68 Inspector K.G. Tyagi further stated in his examination-in-chief
that on 04th December, 2007 and 05th December, 2007, SI Ram Avtar
along with the staff and accused persons namely Bhisham @ Chintoo
and Vinod @ Gola went to Dehradun for further investigation.

PW68 Inspector K.G. Tyagi further stated in his examination-in-chief
that on 06t December, 2007, the witness made departure with his staff
and accused persons namely Bhisham @ Chintoo and Vinod @ Gola
and at the instance of accused Bhisham @ Chintoo, they reached house
of accused Bhisham @ Chintoo; that at the instance of accused Bhisham
@ Chintoo, they recovered a mobile handset from the pocket of the
cover lying on the fridge from the room of the house of accused
Bhisham @ Chintoo; that the witness had prepared parcel of the said
mobile phone and sealed the same with the seal of KGT.

PW68 Inspector K.G. Tyagi further stated in his examination-in-chief
that accused Bhisham @ Chintoo and Vinod @ Gola were produced
before the Court and they were ordered to be sent to the Judicial
Custody; that the witness deposited the case property at the malkhana
and also recorded statements of witnesses; that accused Gopal Krishan
Aggarwal and Rishi Pal @ Pappu were present in the office of Inter
State Cell, Crime Branch, Chanakyapuri since they had been called for

the purpose of inquiry; that due to paucity of time, both of them were
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discharged after giving them written notice for their appearance on 07th
December, 2007.

PW68 Inspector K.G. Tyagi further stated in his examination-in-chief
that on 07th December, 2007 while the witness along with his team was
present at Inter State Cell, Crime Branch, Chanakyapuri, accused Gopal
Krishan Aggarwal and Rishi Pal @ Pappu came to the office; that both
the accused persons were interrogated; that accused Gopal Krishan
Aggarwal was arrested at about 0630 pm vide arrest memo Ex.
PW62/K and he (accused Gopal Krishan Aggarwal) was personally
searched vide memo Ex. PW62/L; that accused Rishi Pal @ Pappu was
arrested vide arrest memo Ex.PW62/M and was personally searched
vide personal memo Ex. PW62/N; that details of belongings in the
personal search were mentioned in the personal search memo; that the
witness recorded disclosure statement of accused Gopal Krishan
Aggarwal Ex. PW62/P; that the witness also recorded disclosure
statement of Rishi Pal @ Pappu Ex.PW61/Q; that the witness deposited
the personal search belongings of the accused persons at the malkhana;
that on 08 December, 2007 accused Gopal Krishan Aggarwal and
accused Rishi Pal @ Pappu were produced before the Court and upon
application of the witness, 1d. MM was pleased to grant two days’
police custody remand of both the accused persons; that after their

medical examination, the witness brought them to his office at Inter
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State Cell, Crime Branch, Chanakyapuri, where they were again
interrogated.

PW68 Inspector K.G. Tyagi further stated in his examination-in-chief
that on 09t December, 2007, the witness interrogated the accused
persons in detail and recorded their supplementary disclosure
statements; that supplementary disclosure statement of accused Gopal
Krishan Aggarwal was Ex. PW62/R and supplementary statement of
accused Rishi Pal @ Pappu was Ex. PW62/S.

PW68 Inspector K.G. Tyagi further stated in his examination-in-chief
that pursuant to the disclosure statement of accused Gopal Krishan
Aggarwal, he led them to his office at 2747, Gali Arya Samaj, from
where he got recovered a copy of settlement deed Ex. PX-1 from the
drawer of the table which was taken into possession by the witness
vide seizure memo Ex. PW62/T; that both the accused persons were
thereafter produced before Ld. MM from where they were sent to
judicial custody.

PW68 Inspector K.G. Tyagi recounted during in his examination-in-
chief that on 15t December, 2007, the witness moved an application for
conducting Narco-Analysis Test of accused Gopal Krishan Aggarwal
and Rishi Pal @ Pappu before 1d. ACMM, Tis Hazari Court, Delhi; that
notice was issued to the accused persons and after some hearings on

the said application, on the objection raised by both the accused
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persons on medical grounds, the said application was dismissed by
detailed order of 1d. ACMM.

PW68 Inspector K.G. Tyagi stated in his examination-in-chief that on
18t December, 2007, the witness along with his team went to Hotel
Kwality in government vehicle where Satnam Singh, Manager of the
Hotel Kwality handed over the guest entry register of the Hotel Ex.
PW36/B to him which was taken into possession vide seizure memo
Ex.PW36/A; that on 21st December, 2007, Inspector Vipin Kumar
Bhatia, Addl. SHO, PS Civil Lines came to the office of Inter State Cell,
Crime Branch, Chanakyapuri and handed over certain documents
including complaint Ex. PW23/A, DD entries, notice to Vijay Bansal
Ex. PW23/C and original settlement deed Ex. PW23/B (photocopy of
which was Ex. PX-1) which were taken into possession by the witness
vide seizure memo Ex. PW23/D; that on 22nd December, 2007, the
witness deputed SI Ram Avtar to go to Sonepat for the purpose of
investigation of the case and he accordingly conducted investigation on
that day; that on 24t December, 2007, the witness sent a team under the
supervision of SI Shivraj for the search of accused persons; that on that
day the witness also made inquiries from public witnesses Smt. Anju
Gupta and Dheeraj Sharma, recorded their statements and at their
instance, the witness prepared site plan Ex. PW68/B depicting the

positions of eye-witnesses Ms. Anju Gupta and Dheeraj Sharma; that
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on 27t December, 2007, the witness sent eight sealed parcels containing
exhibits to FSL, Rohini through ASI Jai Singh; that the witness recorded
the statement of MHC(M) HC Suresh Kumar as well as ASI Jai Singh.
PW68 Inspector K.G. Tyagi further stated in his examination-in-chief
that on 07t January, 2008 the witness went to the spot where draftsman
Inspector Devender Singh as well as previous IO Inspector Anil
Sharma also arrived; that at the instance of Inspector Anil Sharma, the
draftsman Inspector Devender Singh took measurements of the spot
and prepared rough notes for the purpose of preparing scaled site plan;
that the witness recorded statement of both of them; that thereafter the
witness went to the Court of Ld. ACMM and obtained non-bailable
warrants against five absconding accused persons namely Hitender @
Chhotu, Parveen Koli, Parmod Singh @ Pammy, Desraj @ Desu and
Deepak @ Chowda.

PW68 Inspector K.G. Tyagi further stated in his examination-in-chief
that on 10t January, 2008, the witness along with his team left for the
search of accused persons; that they reached house of accused Hitender
@ Chhotu at Ram Park, Loni, but he was not found there; that when
they reached Khajoori Chowk, a secret informer met him and told that
accused Parveen Koli would come near Christian Cemetry, Kashmere
Gate, Delhi; that thereafter all of them went to Christian Cemetery and

took positions; that at about 08:30 pm, on the pointing out of the
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informer, accused Parveen Koli was apprehended near the Metro Entry
Gate of Kashmere Gate Metro Station; that Parveen Koli was arrested at
about 10:00 pm, after due interrogation, vide arrest memo Ex. PW35/ A,
and he was personally searched vide memo Ex.PW35/B; that the
witness returned to his office at Inter State Cell, Crime Branch,
Chanakyapuri; that the witness deposited the personal belongings of
the accused at malkhana.

PW68 Inspector K.G. Tyagi further stated in his examination-in-chief
that on 11t January, 2008, the witness recorded the disclosure
statement of accused Parveen Koli which was Ex. PW35/C; that on that
day pursuant to his disclosure statement, the witness along with
accused Parveen Koli and other team members went to Gali Arya
Samaj i.e. place of incident, where at the instance of accused Parveen
Koli, the witness prepared pointing out memo Ex. PW35/E; that he led
them to Hotel Kwality where at the instance of the accused, the witness
prepared pointing out memo Ex. PW35/D; that accused Parveen Koli
led them to office of Vijay Yadav @ Vijji situated at second floor, H. No.
3570, Gali Than Singh, Bazaar Sita Ram from where he had called the
deceased on the date of incident; that the witness prepared pointing
out memo Ex. PW35/F; that the accused was produced before Ld.
ACMM where the witness moved an application for Test Identification

Parade of accused Parveen Koli, however the accused refused to join
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the Test Identification Parade proceedings; that thereafter, the witness
moved an application for police custody remand and 1d. ACMM was
pleased to grant police custody remand of accused Parveen Koli; that
during police custody remand of accused Parveen Koli, they tried to
search for other accused persons but in vain.

PW68 Inspector K.G. Tyagi further stated in his examination-in-chief
that on 17t January, 2008, on his directions SI Mukesh Kumar brought
a sealed parcel from the MHC(M) Police Station Hauz Qazi stated to be
containing the gold chain recovered at the instance of accused Bhisham
@ Chintoo to Tis Hazari Courts; that upon the application of the
witness, 1d. MM conducted the judicial Test Identification Parade of the
said chain through the witness; that the parcel after sealing with the
Court seal of VP was handed over to him along with copy of the Test
Identification Parade proceedings; that upon his directions, SI Mukesh
deposited the sealed parcel again with MHC(M) Police Station Hauz
Qazi; that the witness recorded the statement of MHC(M) and
thereafter, at his office, the witness recorded the statement of SI
Mukesh Kumar.

PW68 Inspector K.G. Tyagi further stated in his examination-in-chief
that on 28 January, 2008, an information was received by the Duty
Officer at Inter State Cell, Crime Branch, Chanakyapuri regarding

arrest of accused Hitender @ Chhotu by Special Team, Crime Branch,
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Prashant Vihar, which was reduced into writing vide DD no. 2 Mark
68A; that duty officer handed over copy of DD no. 2 to the witness; that
pursuant to the DD entry, the witness along with his team went to the
office of Special Team, Crime Branch, Prashant Vihar, where the
witness was told that accused Hitender @ Chhotu had been arrested in
case FIR No. 15/2008 under sections 25/27 Arms Act Police Station I.P.
Estate and that the accused had admitted his involvement in the
present case; that copy of said FIR along with disclosure statement of
the accused in the said case was also handed over to him with accused
Hitender @ Chhotu, who was in muffled face; that copy of FIR was
Mark 68B and the copy of disclosure statement was Ex. PW56/ A; that
the witness interrogated accused Hitender @ Chhotu and arrested him
vide arrest memo Ex. PW62/U and he was personally searched vide
personal search memo Ex. PW62/V; that the witness recorded his
disclosure statement Ex. PW62/W; that the witness properly muffled
the face of accused Hitender @ Chhotu again; that they brought
accused Hitender @ Chhotu to the Tis Hazari Court, where the witness
moved an application for conducting Test Identification Parade before
ld. ACMM, who marked the application to 1d. Link MM; that accused
Hitender @ Chhotu was produced before 1d. Link MM in muffled face
who, however, refused to participate in Test Identification Parade

proceedings; that the witness obtained the police custody remand of
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accused Hitender @ Chhotu from 1d. ACMM till 01st February, 2008;
that the witness got the accused medically examined and brought him
back to his office i.e. Inter State Cell, Crime Branch for the purpose of
detailed interrogation.

PW68 Inspector K.G. Tyagi further stated in his examination-in-chief
that on 29t January, 2008, the witness along with his team and the
accused left for Hotel Kwality at the instance of accused Hitender @
Chhotu; that accused Hitender @ Chhotu pointed towards the room
where the accused along with his co-accused persons hatched the
conspiracy to kill Vijay Yadav @ Vijji; that at the instance of accused
Hitender @ Chhotu, the witness prepared pointing out memo Ex.
PW62/X; that some of the hotel staff told that accused Hitender @
Chhotu was the same person who stayed in the room during the
relevant period; that accused Hitender @ Chhotu led the witness and
his team to the spot opposite property bearing no. 2745, Gali Arya
Samaj, Sita Ram Bazaar, Delhi and pointed towards the place of
incident and at his instance, the witness prepared pointing out memo
Ex. PW62/Y; that accused Hitender @ Chhotu led them to the houses of
his co-accused persons including accused Desraj @ Desu and Deepak @
Chowda, who, however, were not fou