Most Urgent/Out at once

ormicE oF 'HE PRINCIPAL DISTRICT & SESSIONS JUDGE (HQ): DELHI
- 135y Genl./HCS/2023 Dated, Delhi lh: .
13 JAN2023

Sub: Judgment/Order dated 12.12.2022 passed by Hon'ble Mr. Justice Jasmeet
Singh in Bail Application No. 3171/2021 titled «Umesh Vs. State (NCT of
Delhi)”.

A copy of the letter no. 53482/Crl. dated 26.12.2022 bearing diary no. 1966
dated 28.12.2022 alongwith copy of judgment/order dated 12.12.2022 passed by
Honble Mr. Justice Jasmeet Singh in the abovesaid matter is being circulated for

immediate compliance/necessary action to :-

1 All the Judicial Officers posted in Central District, Tis Hazari Courts,
Delhi.

5 The Ld. Registrar General, Honle High Court of Delhi, New Delhi for
information.

5 PS to the Ld. Principal District & Sessions Judge (HQs), Tis Hazari
Courts, Delhi for information.

/ﬂ‘: Chairman, Website Committee, Tis Hazari Courts, Delhi with the

request to direct the concerned official to upload the same on the Website of
Delhi District Courts.

5. Dealing Assistant, R&I Branch for uploading the same on LAYERS.

6 For uploading the same on Centralized Website through LAYERS.

A

(RA IT)
Officer-in Charge, ,Genl Branch (c]
Addl. District & Sessions Jud

Tis Hazari Courts, Delhi.

Encls. As above.
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° co (URGENT)
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High Court of Dlh,
New Delhi

mfm. Disrict & Sessions Judge Headquaters, Delhi.
2 The L. Distie & csson Tdge,Cenal Dist, Ts Hazar Cors, Delhi
 Thete Norh Dist, e

" TheLa.Dii Jodge, Ve Dist ‘et
T L. Disrt & Sessions Judge, New Deli, Patsl House Cout, DEli
6/ The L4 Dissic & Sesions Judge Eat Dist, KD Cours,Deli

) The L. Distic & Sssons I Norh st Dist, KKD Couts, Deli
T L4, Disic & Sssons Judge, Shahdaa Dist, KK Couts, Delsd 5
6 The L, Disic & Sesios JodgeNorh-West Dist, Roti Couts D s
0y To L. Distir & Ssfns Jdge, Ot Dis, R Cour, Dl % 2BDELw
) Toe L4 D & Sesions Judg, S Vs Dis Dvrks Courts Dl

12)The L. Distict & Scsions udge, South Dt Seke Couts,Delhi Rt

" b Do

14) The L., Disrct & Sesions Judge, CBI Dist., Rouse Avenue Cours, Delki
15)Sh. Manoj Kurmar ASI0L Di
16) The M . DSLSA, 3* Flor,
‘Marg, New Delhi- 110002
17) The Commissionerof Plice, PHQ, LP. Esiste, Néw Delhi
18)The SHONIO/AQ,PS- Golalpuri, Deli
19) The Secretay, DVCCs,3* Foor,
Delhi 110002
20 . Py KuCousefor BBA), ChamberNo. 184, Lawers Chmber Block I, Dl High Court
‘Sher Sheh Road, New Deli-110003
‘BAILAPPLICATION NO. 317172021
Umesth

i Deca Daysl Upadhyays

e Petitioner
VERSUS
State (NCT of Del) e Respondent
ot Secion 439 of Cods of C.Procedur i case IR No. 2012019 Under Secion 3576506 rc &
Section  of the POCSO Act, egistered a Poice Sttio, Galalpuri, Deli
i .
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BEFORE THE HON'BLE HIGH COURT OF DELHI

AT NEW DELHI

Bail App No. /2021

IN THE MATTER OF:
umi

1 -..PETITIONER

Versus

(NCT OF DELII -..RESPONDENT

APPLICATION AGAINST THE ORDER DATED 19.07.2031
PASSED _BY HON'BLE _COURT _OF (NE),

KARKARDOOMA C(]URTS DELIII BAIL

APPLICATION TITLE ESH“ FIR

Q.
201/19, UIS 363/376/506 n'g & 6 l’()(SQ P.S GOKULPURL)
MEMO OF PARTIES

Unmesh

Sfo Shri

R/o Village Sahajwan,

Distt. Badaun, Uttar Pradesh - ACCUSED/APPLICANT
VERSUS

“The State (NCT of Delhi)

MOB: 9891919168

han Lal

EMALL: dheprosecutiondelhipolice +.RIESPONDENTS
PETITIONERS
Through
Delhi: (SANCHI VASHISIHA)
Dated: 18" August. 2021 ADVO
RL Nu D3093/‘20I5

Ch: K-154, Tis Hazari Courts, Delbi
MOB No. 9')5!(87(749(: 8178704654




!»45 047
IN THE HIGH COURT OF DELHI AT NEW DELHI
+  BAIL APPLN. 619/2021 & CRL.M.A. 7163/2022

MANISH Petitioner
‘Through:
versus

STATE Respondent

Through:  Mr. Ajay Vikram Singh, APP
Mr. Ajay Verma, Adv. (DSLSA)
Ms Hershita Mish, Secrtay,Ligtion, DSLSA (on VC)
Ms. Neclam Narang, Ms. Yanmi Phazang, A
‘WSI Birmati Yaday, PS Sarai Rohella
Ms. Prabhsahay Keur, Mr. Bhuwan Ribhu, Ms. Rachna Tyagi,
Ms Bmdltn Chaturvedi, Ms. Shilpa Dewan, Ms. Taruna Panwar,

m Alshwam Rao, Mr. Mansi, Advs. for Complainant

%
+ BAIL APPLN. 2612/2021
AZADBILLU@BALLU .. Petitioner
‘Through: :
versus
STATE NCT OF GOVT. OF DELHI . Respondent

Through:  Mr. Ajay Vikram Singh, APP
Ms Harshita Mishra, Secretary, Litigation, DSLSA (onVC)
s. Neelam Nerang, Ms. Yanmi Phazang, Ac
Ms. Aishwarya Rao, Mr. Mansi, Advs. for Cnmylamnnl

BAIL APPLN. 3171/2021

UMESH Petitioner
‘Through:
versus

STATE (NCT OFDELH) .. Respondent

rough:  Mr. Ajay Vikram Singh, AP
Ms Harshita Mishra, Secretary, ngxhon DSLSA (on VC)
Ms. Ajshwarya Rao, M. Mansi, Advs. for Complainant
ORAM:
HON'BLE MR. JUSTICE JASMEET SINGH
ORDER

% 12122022




1. Mr. Ajay Verma, Counsel for the DSLSA, submits that a status report has
‘been filed on behalf of DSLSA in the interregnum. He submits that after

/ the last date of hearing, meetings were held with all concemed
stakeholders and attempt was made to formulate a mechanism for filing

applications for compensation on behalf of victims in disposed of cases
involving sexual offences. Mr. Verma submits that during the course of
deliberations, a few probable issues that may crop up while dealing with
disposed of cases were flagged by different stakeholders.

2. One issue that was likely to crop up was regarding the Concerned Judges/
Ahlmads/ Record Room Incharges may not permit fresh counsels to
inspect the judicial records, since they were not representing the victims
during the pendency of the case. It is quite probable that these newly
engaged counsels may be denied the opportunity to scan the judicial
records considering the privacy and confidentiality issues involved in
cases pertaining to sexual offences. Mr. Verma as well s Ms. Harshita
Mishra, Secretary (Litigation), DSLSA have solicited directions from this
Court so that the concerned officials i.e. Judges/ Ahlmads/ Record Room

¢ *in- charges permit the newly engaged counsels to inspect the judicial

records of disposed of cases, 5o that they may make a report regarding the
need to move compensation application or not. Ms. Mishra, Secretary

(litigation), DSLSA further submits that BTFs (Brief Transmission

Forms)/ entrustment letters/ authorization letters shall be issued in favour

of the counsels for the specific purpose of inspecting records of disposed

of cases. She has further apprised this Court that Ms. Prabhsahay Kaur,
counsel for Bachpan Bacheo Andolan (BBA) had graciously offered to
provide team of counsels for file inspection (in collaboration with Kailash




Satyarthi Children’s Foundation) as DSLSA found itself in & conundrum
regerding payment of fees for inspection in disposed of cases to the
empaneled lawyers of DSLSA. Ms. Mishra submits that entrustment
letters/ authorization letters shall be issued in favour of one of the
Lawyers from the teem of lawyers provided by BBA for the limited remit
of inspecting records of disposed of cases. She further submits that the
entrustment letter shall contain all particulars of the counsels such as
‘Enrolment Number, mobile number, email ID and address. She further
submits that before the task of inspection is entrusted to these counsels,
special sessions for sensitizing them and bricfing them about the work to
“be done shall be conducted. They shall be specially sensitized about the
need to maintain confidentiality of the matter and respect for privacy of

the sexual assault survivor.

Ms. Mishre, Secretary (Litigation), DSLSA has further solicited directions
of this Court for the Ld. Principal District and Sessions Judges to direct
the concerned officials to ensure that the records of disposed of cases
(POCSO cases/ Rape Cases/ other sexual offences) are made aveilable for
inspection st the earliest and in substantial numbers so that the team of
counsels being engaged for file inspection can start inspecting the judicial
records at the earliest and so that the compensation applications can be
filed at the carliest in the deserving cases.

Ms. Mishra, Secretary (litigation), DSLSA and Ms. Prabhsahay Kaur,
Counsel for BBA have further flagged another issue which might crop up
while dealing with the question of moving applications in disposed of
cases i.c. the issue of limitation as per which compensation applications

can only be moved within 3 years of the offence or conclusion of tril, as

&



‘mentioned in Clause 16 of the Part 1 o the Delhi Victims’ Compensation
Scheme- 2018, They have expressed this apprehension that many Courts/
Distict Victim Compensation Committses (DVCCs) may not enteriain
applications for compensation in such cases where trial concluded more
than 3 years back.

1 have heard the submissions of the counsels and the Secretary
(Litigation), DSLSA at length and considered the prayers made by them.
With @ view to pre-empt the difficlties Lkely to be faced qua file
inspection by the proposed team of lawyers of BBA, 1 deem it fit to direct
the L. Principal District and Sessions Judges to direct the concerned
Judges! Ahimads | Record Room In-charge to identify and trace out the
fles of the disposed of POCSO cases/ Rape cases/ other sexual offence
cases expeditiously and to permit inspection by the Lawyers provided by
BBA (in whose favour DSLSA issues entrustment/ authorization leter),
s0 that the records can be inspected and appropriate applications for
compensation can be fled at the earliest. Needless to say that these
Jawyers shall be sensitized with regard to meintaining the confidentiality
and respect for privacy of the viotim while inspecting records and ‘making
reports as proposed-

Regarding the apprehension of the Counsels and Seeretary (Litigation),
DSLSA qus Cours/ DVCCs rejcting 1o entertain applications for
compensation on the ground that the same are barred by limitation, 1 am
of the view that since no limitation for filing an application for
compensation is provided under Section 357(A) of the Cr:PC or Section
33 of the POCSO Act, such a provision under the Part-II of the Delhi
Victims’ Compensation Scheme (DVCS)-2018 cannot be used/ invoked in



©

a hyper- technical manner to defeat the rights of the victim for whose
assistance and support the entire Scheme has been formulated. Hence, to
obviate the possibility of the victim’s right to compensation being fettered
or curtailed on the technical plea of limitation alone, I deem it fit to clarify
that there will be no requirement to file a separate application for

of delay in secking ion. The limitation shall not
come in the way of moving applications for compensation in disposed of
cases. The concerned DVCC/ Special Court shall read Clause 16 of Part-Il
of DVCS- 2018 liberally and entertain applications for compensation and

thereafter, decide the same on merits.

DSLSA in the meanwhile is directed o start moving applications on
behalf of the victims in disposed of cases at the carliest and file a fresh
report on the NDOH. Needless to say that the exercise of moving
applications for compensation in pending cases shall continue as before
and report regarding the same be also filed on the NDOH. BBA, RCC,
Delni Police and Directorate of Prosecution to provide all necessary
assistance to DSLSA 5o that the latter can meaningfully and effectively
pesform the task of moving applications for compensation on behalf of the
victims of sexual offences, in the cases registered between 2012-2017.
Re-notify on 10.02.2023.

i UJASMEET SINGH, ﬂ
DECEMBER 12,2022 / (MS) «
Click here to check corrigendum, ifany "




